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CEQ S ON AND CREER

This matter has been submtted to the Agricultural Labor
Rel ati ons Board (ALRB or Board) pursuant to section 20260 of the Board' s
regulations. (CGal. Admn. Gode, tit. 8, 8§ 20100, et seq.) Charging Party,
the Lhited FarmWrkers of Anerica, AFL-A O (WFWor Uhion), Respondent,
Roberts Farns, Inc. (Roberts), and the General (ounsel have filed a
stipul ation of facts and have wai ved an evidentiary hearing before an
admni strative | aw j udge.

Pursuant to the provisions of Labor (ode section
1146,Y the Board has del egated its authority in this natter to a
t hr ee- nenber panel . ?

H ndi ngs of Fact

Al parties agree that there is no dispute concerning the

Y Al section references are to the Galifornia Labor Gode unl ess
ot herw se speci fi ed.

ZThe signatures of Board Menbers in all Board Decisi ons appear
wth the signature of the Chairnan first, if participating, followed by the
signatures of the participating Board Menbers in order of their seniority.



facts set out bel ow

The WFWis a | abor organi zation, and Roberts is an agricul tural
enpl oyer, wthin the neaning of the Agricultural Labor Relations Act (ALRA
or Act). n June 28, 1978, the UFWwas certified by the Board as the
excl usi ve representative of Roberts' agricultural enployees inits
MFarland and Porterville divisions.

Inearly 1982, Roberts reclained a section of 200 acres of grapes
which it had previously | eased to another grower, and, in My of that year,
it directed Roberts foreman Juan Teran and his crew to performpreharvest
work on the property. n or about July 11, 1982, Teran and his crew were
laid off, and the harvesting of the grapes was subsequently conpl eted by a
| abor contractor. After the grape harvest, |abor contractors were used to
performaddi ti onal work on other crops, including work which the Teran crew
had perforned in the past. The Teran crew was not rehired, although Teran
hi nsel f nade two attenpts to be rehired in July 1982. Respondent did not

provide the UPWwith either witten or oral notice of the subcontracting. ¥

¥The parties did stipulate that,

iIf Hollis Roberts were called and sworn, [he] would testify
that sonetine before he ordered the lay off of the Teran crew
he recei ved phone calls frompeople in the MFarl and area who
qguestioned why Roberts did not hire the unenpl oyed workers in
MFarland instead of bringing a Porterville (Teran) crewto
MFarland. Further, Hollis Roberts considers that he gave the
UFWnotice that the Teran crewwas going to be laid off as he
recei ved a call fromsonmeone who he bel i eves was a uni on wor ker
or a representative of the union who told

(fn. 3 cont. on p. 3
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Subsequent to the hiring of |abor contractors, Respondent
nechani zed its nut tree operations, giving the Uhion no notice of that
change.

In May 1983, the UFWsent a letter to Roberts requesting

bar gai ni ng pursuant to the Board's decision in 9 ALRB No. 27.%
The parties exchanged no ot her correspondence between My 23, 1980, and
February 1985.

O July 7, 1983, Respondent decided to sell the 400-acre Popl ar
Ranch. A the tine of sale, Decenber 30, 1983, only one enpl oyee -- a
tractor driver -- worked on the property. Respondent did not notify or
bargain wth the UFWover the effects of the sale.

O Septenber 7, 1982, the UFWTfiled a charge al |l egi ng that
Roberts Farns had viol ated section 1153(a) and (c) by discrimnatorily
laying off the Teran crew Q1 April 6, 1983, Roberts Farns sent
information to the General Gounsel which he had requested, including data
on subcontracting. In My of 1983, the UFWanended its charge to incl ude
an allegation that Roberts had viol ated section 1153(a), (c), and (e) by

its subcontracting

(fn. 3 cont.)

himthat the caller did not want the Teran crew working in
MFarland. M. Roberts does not know who he tal ked to or when
the conversation took place.

It was further stipulated that the UPWdeni es know edge of "any person
fromthe Uhion contacting Hollis Roberts or anyone associated wth Roberts
Farns regarding the Teran crew from My through July 1982."

4 I'n that decision the ALRB found that Roberts Farns had

vi ol at ed Labor Gode section 1153(e) and (a) when it unjustifiably decl ared
inpasse and unilaterally rai sed wages in My 1980.
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activity.

Oh May 10, 1984, the DFWTiled anot her charge, alleging
violations of section 1153(a), (c), and (e), based on Roberts' refusal to
rehire the worker who was laid off fromthe Poplar Ranch and on its failure
to negotiate over the effects of the sale on the bargai ning unit.

On February 28, 1986, the Regional Director issued an anended
conpl aint, alleging that Roberts Farns had viol ated Labor Code section
1153(a) and (e) by: (1) unilaterally laying off the Teran crew w t hout
notifying or bargaining wth the UFW (2) subcontracting and nechani zi ng
bar gai ning unit work without notifying or bargaining with the UPW? and (3)
selling the Poplar Ranch w thout notifying or bargaining wth the UFWover
the effects of the sale.

\Mi ver

Respondent' s prinmary defense to all of the 1153(a) and (e)
allegations is that the LUhion waived its right to bargain. For the sake of
conveni ence, we W Il consider that defense prior to a discussion of the
various unilateral changes. Respondent states:

... the union at least fromthe tine of |lay-off, had know edge
of that action, since the union filed the unfair |abor practice
charge wth the Board, and |ater anended it in 1983... However,

at no tine did any union agent contract the Respondent, in
witing or orally, to

YI'n the Conplaint, the General Counsel treats the layoff and
subcontracting as two separate violations. However, in the briefs
submtted by the parties, the two actions are treated as one event.
Gonsistent with applicable case | aw, we anal yze the acti ons as one event.
(See, e.g., Fbreboard Paper Products Gorp. (1964) 379 US 20.3.)
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request bargaining or even to enquire about the |ay-off or
contracting.... Wen a union has received notice of a change in
the terns and conditions of enpl oynent, and fails to request
bargaining on the issue, it waives the right to conplain that the
enpl oyer violated the Act.... (Respondent's Brief pp. 3-6.)
The wai ver doctrine is well established. Wen a union has sufficiently
clear and tinely notice of an enpl oyer's proposed changes in terns and
conditions of enpl oynent, and thereafter nakes no protest or effort to
bargai n about the plan, the union waives its right to conplain that the
enpl oyer acted in violation of its obligation to bargain. (Mdicenter,
M d-South Hospital (1975) 221 NLRB 670 [ 90 LRRMI 1576]; 4 ar kwood Cor p.

(1977) 233 NLRB 1172 [97 LRRM1034].) However, a findi ng of wai ver

requi res proof of clear and unequi vocal notice such that the union's
subsequent failure to demand bargai ni ng constitutes a "consci ous

reli nqui shnent” of the right to bargain. (NL Industries, Inc. (1975) 220

NLRB 41, 43, affd., NL Industries, Inc. v. NLRB (1976) 536 F.2d 786.) And

such notice, to be effective, nust be given sufficiently in advance of
actual inplenentation of a decision to allow reasonabl e scope for

bargaining. (International Ladies Garnent Wrkers Lhion v. NLRB (1972) 463

F.2d 907.) If the union receives no notice at all, waiver cannot be
inferred fromthe union's failure to request bargaini ng about the change.
(Fount ai nhead Devel opnent Corporation, dba B u-Fountai n Manor (1984) 270
NLRB 199 [116 LRRVI1219] .)

The burden of proving waiver is on the party alleging it.
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(Litton Mcrowave Gooking Products Dvision/ Litton Systens/ Inc. (1987)

283 NLRB Nb. 144.) Ve find that Roberts Farns did not neet that burden
here. There is no indication that the Union had notice of the decisions to
use a labor contractor, to nechanize, or to sell the Poplar Ranch prior to
their inplenentation.¥ The record in this case therefore does not support
a finding that the Union consciously and unequivocal ly waived its right to
bar gai n about these deci si ons.
Havi ng determned that the Lhion did not waive its right to

bargai n, we nust determne whet her Respondent’s deci sions affected
nandat ory subjects of bargaining. Section 1155.2(a) of the Act, which
tracks section 8(d) of the National Labor Relations Act (NLRA),” generally
defines the areas of nandatory bargai ning as fol | ows:

... to bargain collectively in good faith is the perfornance of the

nmutual obligation of the agricultural enpl oyer and the

representative of the agricultural enpl oyees to neet at reasonabl e

tines and confer in good faith wth respect to wages, hours, and
other terns and conditions of enpl oynent....

T

YBven if we were to find that Hollis Roberts discussed a layoff with a
uni on representative, our decision would be unaffected. There is no claim
that subcontracting was nenti oned.

"Section 8(d) of the NLRA states, inter alia:

... to bargain collectively is the perfornmance of the nutual
obligation of the enpl oyer and the representative of the enpl oyees
to neet at reasonable tines and confer in good faith wth respect
to wages, hours, and other terns and conditions of enploynent....

Section 1148 of the ALRA nandates that NLRA precedent be relied on

where applicable. (Superior Farming G., Inc. v. ALRB (1984) 151
Cal . App. 3d 100 [198 Cal . Rotr. 608].)
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Wse of a Labor ontractor

In F breboard Paper Products Gorp., supra, 379 US 203, the

Suprene Gourt affirned a National Labor Rel ations Board (NLRB)
determnation that the decision to subcontract constitutes a nandatory
subj ect for bargaining. HF breboard invol ved the classic type of
contracting out --the repl acenent of enpl oyees in the existing bargai ni ng
unit wth those of an i ndependent contractor to do the sane work under
simlar conditions.

In First National Mintenance Gorp. (1981) 452 U S 666, the

Suprene Gourt agai n had occasion to address the duty to bargain in
subcontracting situations. There, the Gourt reiterated that enpl oyers have

a duty to bargain over Fibreboard-type subcontracting. (HFHrst National,

supra, at p. 680.)

It is well established in ALRB precedent that the use of
| abor contractor enpl oyees, to performtasks custonarily performed by
enpl oyees directly hired by the enpl oyer, nmay constitute a unilateral
change, and that a prina facie violation of section 1153(e) and (a) is
established if an
enpl oyer inplenents the change w thout giving the union prior

noti ce and an opportunity to bargain over the decision.?¥

¥ Qur analysis of an enployer's shift to a labor contractor is
somewhat different than a subcontracting anal ysis under the NLRA Under our
statute, farmlabor contractors are not agricultural enployers. Rather the
agricultural enpl oyees provided to an enpl oyer by a | abor contractor
i medi at el y becone additional nenbers of the enpl oyer's bargaining unit
because they are defined as enpl oyees of the enpl oyer for all purposes
under the Act. (8 1140.4(c).) Therefore, as we determned in Tex-Cal Land
Managenent, Inc. (1982) 8 ALRB No. 85, the hiring of a | abor contractor
does not necessarily constitute "contracting out” of bargai ning unit work.
However, it has the sane general effect: nanely to deprive the traditional
work force of work they customarily perforned.
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(Tex-Cal Land Managenent Inc., supra, 8 ALRB No. 85; D Arrigo Brothers
Gonpany of California (1983) 9 ALRB No. 3; Robert H Hckam(1984) 10 ALRB

No. 2; Tex-Cal Land Managenent, Inc. (1986) 12 ALRB No. 26.)

Accordingly, we concl ude that Respondent's real | ocation of
bargai ning unit work to | abor contractor enpl oyees constituted a nandatory
subj ect of bargaining, and that by failing to notify the Uhion and provide
it wth an opportunity to bargain over this natter/ Respondent viol ated
section 1153(e) and (a) of the Act.

Mechani zat i on

Wiere an enpl oyer decides to nmake a change i n operations which
nay be amenabl e to col | ective bargai ning, but such a change cannot be
shown to have a significant inpact on the continued availability of
enpl oynent, the enployer is not obligated to bargai n over that decision or

the effects of that decision. (Frst National Mintenance, supra, 452 U S

666; Tex-Cal Land Managenent, Inc. (1985) 11 ALRB No. 31.)

Wil e the inpact on the bargaining unit of using a | abor
contractor is readily apparent, the inpact of nechanization is not. The
factual stipulation submtted by the parties states nerely that:
"Subsequent to the subcontracting, Respondent nechani zed its operations in
Its nut-tree operations” and, "There was no notice regarding
nechani zation.” (Sip., pp. 3-4.) Thus, the record provides no basis for
us to assess the inpact
TITHELTTEETTT T
TITHELTTEETTT T
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of nechani zation on the bargaining unit.? Wthout such evi dence,

we are unabl e to determne whether the decision was a mandat ory
subj ect of bargaining. Therefore, we dismss the allegation that
Respondent viol ated section 1153(e) and (a) by failing to notify
the Unhion and bargain over the effects of its decision to

nechani ze.

Partial Sal e of Business

The remaining allegation is that Respondent violated its duty to
notify the Uhion and bargain over the effects of its decision to sell the
Popl ar Ranch. At the tine of the sale, there was only one enpl oyee, a
tractor driver, assigned to work on the property. However, other enpl oyees
(e.g., seasonal workers) may al so have been affected by the transacti on.

In First National Mintenance, supra, 452 U S 666, the Suprene

Gourt firmy established that, while an enpl oyer need not bargai n over-an
economcal |y notivated decision to close part of its business, it nust
bargai n over the effects of that decision. Smlarly, we have |ong hel d
that a decision to close or sell a business requires that nanagenent
bargai n over the effects of the decision on the wages and wor ki ng

condi tions of the enpl oyees. (H ghland Ranch and San d enente Ranch, Ltd.

(1979) 5 ALRB No. 54, enforced sub nom H ghland Ranch v. ALRB (1981) 20

Cal.3d 848; Pkd Rte Inc., and Gal-Lina Inc. (1983) 9 ALRB No. 39;

Holtville Farns, Inc. (1984) 10 ALRB No. 49.)

Yppsent are any facts which indicate whet her mechani zati on had
a positive inpact (e.g., nore jobs), a negative inpact (e.g., reduction
of jobs), or no inpact at all on the continued availability of
enpl oynent .
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The record contains no indication that Respondent gave notice of
the sale to the Lhion at any tine prior to the transfer of the property.
Ve find, therefore, that Respondent violated section 1153(e) and (a) by its
failure to afford the Lhion tinely notice and a neani ngful opportunity to

bargain over the effects of the sale. Summary of H ndi ngs

V¢ find that Roberts Farns, Inc. violated its obligation to
bargain wth the UFWon two occasions. Initially, Respondent viol ated
section 1153(e) and (a) when it changed enpl oynent conditions, by using
| abor contractor enpl oyees to performtasks custonarily perforned by its
own crew, wthout notifying or bargaining wth the Union over the deci sion.
Respondent further violated section 1153(e) and (a) when it sold part of
its business wthout bargaining wth the Uhion over the effects of that
deci si on. Renedy

Respondent contends that, should a violation of its duty to
bargai n over subcontracting be found, the Iimted backpay award used by

this Board in Cardinal Dstributing Gonpany, Inc. (1983) 9 ALRB Nb. 36

woul d be appropriate. V¢ disagree.

In GCardinal, supra, 9 ALRB No. 36, the enpl oyer, who provi ded

produce for whol esale and/or retail consuner narkets, decided to

di sconti nue grow ng parsl ey, cabbage, onions, and beets. However, Cardi nal
continued to pack and narket beets grown by a nei ghbor to whomit |eased
the land on which the beets were grown. Ve characterized this change as a

"subcontracting of that

10.
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portion of its business" and found that the decision to subcontract the
beets was subject to nandatory bargaining. V¢ noted that "the purpose of
our renedial orders is to place the injured party or parties in a position
that it or they would have been in but for Respondent's violation of the
Act." V¢ then determined that "to provide full backpay to those enpl oyees
who suffered | osses woul d not be equitabl e because such provi sion coul d not
realistically have resulted fromany negotiations whi ch woul d have taken

pl ace between [Cardinal] and the [URY." Ve also did not order restoration
of the status quo ante as a part of the renedy.

Uhlike the situation in Cardinal, however, Respondent here has
nade no change in the structure of its business. Respondent itself
continues to grow the grapes and other crops in which the Teran crew
wor ked. The enpl oyees supplied by the | abor contractor performthe sane
work at the sane | ocation as Respondent's Teran crew had previously
perforned. This type of natter is traditionally anenabl e to resol ution
through the col | ective bargai ning process; in a typical decision to use a
| abor contractor, the principal notivating factor concerns enpl oynent costs
-- a matter over which a union has considerabl e i nfluence. Thus, unlike
the situation in Cardinal, continued enpl oynent nay wel |l have resulted from

good-faith negotiations.

Yin Cardinal Dstributing Go. v. Agricultural Labor Relations Board
(1984) 159 Cal . App. 3d 758 [205 Cal . Rotr. 860], the Board' s deci si on was
reversed on the issue of subcontracting. The court found that the
enpl oyer' s decision to discontinue the crop was not tantanount to
subcontracting and thus not a nandatory subject of bargai ni ng.

11.
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The traditional renedy for failure to bargai n over the decision
to nake a unilateral change includes, inter alia, an order to bargai n upon
request fromthe Uhion, and rei nbursenent of enpl oyees for all economc

| osses flow ng fromthe change. (See, e.g., Tex-Cal Land Managenent, Inc.,

supra, 8 ALRB No. 85; D Arrigo Brothers Conpany of California, supra, 9

ALRB No. 3; Pennsylvania Energy Corp. (1985) 274 NLRB 1153.) Thi s renedy,

desi gned to insure neani ngful bargaining and to pronote the policies of the
Act, is appropriate here.
RER
By authority of Labor (Code section 1160.3, the Agricul tural Labor
Rel ati ons Board (Board) hereby orders that Respondent Roberts Farns, Inc.,
its officers, agents, successors, and assigns shall:
1. Gease and desist from
(a) Whilaterally changing its hiring practices by
contracting out bargaining unit work to | abor contractors and/ or
subcontracting out any bargaining unit work to other agricultural enpl oyers
wthout first notifying the Uhited FarmWrkers of Anerica, AFL-AQ O (LFWY
and affording it an opportunity to neet and bargai n about the proposed
changes.
(b) Refusing to notify and bargain in good faith wth the
UFWregarding the effects of a decision to sell any | and hol di ngs upon
whi ch its enpl oyees performagricul tural work.
(c¢) Inany like or related nanner interfering
Wth, restraining, or coercing any agricultural enpl oyee in the

exercise of the rights guaranteed themin section 1152 of the

12.
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Agricultural Labor Relations Act (Act).
2. Take the follow ng affirmative acti ons whi ch are deened
necessary to effectuate the policies of the Act:

(a) Uon request of the UFW(1) restore the nethod of
hiring used for those operations in which the Teran crew had worked pri or
toits replacenent by |abor contractor enpl oyees, and (2) neet and bargai n
w th the UFWconcerni ng any proposed changes in those conditions of
enpl oynent of its agricultural enpl oyees or in any other proposed changes
that are subject to nandatory bargai ni ng.

(b) dfer to the Teran crew enpl oyees i medi ate and ful |
reinstatenent to their forner or substantially equival ent positions, in
accordance with the hiring systemthat was in effect at the tine of their
unl awf ul di spl acenent, without prejudice to their seniority or other
enpl oynent rights or privileges, and nake whol e such enpl oyees for all
| osses of 'pay and ot her economc | osses they have suffered as a result of
Respondent' s contracting out work historically perforned by themsince July
11, 1982; such anounts to be conputed i n accordance wth established Board
precedents, plus interest thereon, conputed in accordance wth our Decision

and Qder in Lu-Ete Farns, Inc. (1982) 8 ALRB No. 55.

(c) Won request, bargain collectively wth the UFWw th
respect to the effects of the sale of its Poplar Ranch operation, and
reduce to witing any agreenent reached as a result of such bargai ni ng.

(d) Reinburse those enpl oyees who perforned work at its

Popl ar Ranch operation and who were on its payrol |l on or about

13.
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Decenber 30, 1983, the date Respondent sold its Poplar Ranch operation, for
all economc |osses for a period cormenci ng five days after issuance of
this Qder and continuing until: (1) the date it reaches an agreenent wth
the UFWabout the inpact and effects on its enpl oyees of its decision to
sell its Poplar Ranch operations; or (2) the date it and the UFWreach bona
fide inpasse in negotiating such an agreenent; or (3) the failure of the
UFWeither to request bargaining wthin five days after the date of

I ssuance of this Qder or to conmence negotiations wthin five days after
Respondent ' s notice of the UFWto neet and bargain col |l ectively in good
faith wth Respondent. In no event shall the backpay period for any Popl ar
Ranch enpl oyee exceed the period necessary for that enpl oyee to obtain
alternative equival ent enpl oynent; provided, however, that in no event

shal | the backpay award to any enpl oyee be | ess than he or she woul d have
earned for a two-week period at the rate of his or her usual wages when
last in Respondent's enpl oy. Such anmount shall include interest thereon,

conput ed i n accordance wth our Decision and Oder in Lu-Bte Farns, Inc.,

supra, 8 ALRB No. 55.

(e) Preserve and, upon request, nake available to this
Board and its agents, for examnation, photocopying, and ot herw se copying,
all payroll records, social security paynent records, tine cards, personnel
records and reports, and all other records rel evant and necessary to a
determnation, by the Regional Drector, of the backpay and nakewhol e
peri od and the amount of the backpay and nmakewhol e due under the terns of
this Qder.

(f) Sgnthe Notice to Agricultural Enpl oyees

14.
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attached hereto and, after its translation by a Board agent into all
appropriate | anguages, nmake sufficient copies in each | anguage for the
purposes set forth in this Oder.

(g0 Ml copies of the attached Notice, in all
appropriate |anguages, wthin 30 days of issuance of this Qder, to all
agricultural enpl oyees enployed by Respondent at any tine during the
period fromJuly 11, 1982 until Decenber 30, 1984.

(h) Post copies of the attached Notice, in all
appropriate | anguages, in conspicuous places on its property for 60 days,
the tinme(s) and pl ace(s) of posting to be determned by the Regi onal
Drector, and exercise due care to repl ace any Notice which may be altered,
def aced, covered or renoved.

(i) Arrange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to all of its enpl oyees on conpany tine and property at tine(s)
and place(s) to be determned by the Regional Director. Follow ng the
readi ng, the Board agent shall be given the opportunity, outside the
presence of supervisors and nanagenent, to answer any questions the
enpl oyees may have concerning the Notice or their rights under the Act.
The Regional Orector shall determne a reasonabl e rate of conpensation to
be pai d by Respondent to all piece-rate wage enpl oyees in order to
conpensate themfor tine [ost at this reading and during the questi on-and-
answer peri od.

(j) Notify the Regional Drector in witing, wthin 30 days
after the date of issuance of this Oder, of the steps Respondent has taken

toconply wthits terns and nmake furt her

15.
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reports at the request of the Regional Drector until full
conpl i ance i s achi eved.

Cated: Septenber 28, 1987

JGN P. MCARTHY, Menber

PATR CK W HENNLNG  Menber

GREQRY L. GONOT, Menber

16.
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NOT CE TO AGR QLTURAL EMPLOYEES

After investigating charges that were filed in the Delano Regional Gfice
by the Uhited FarmVWrkers of Arerica, AFL-Q O (AW, the certified

bar gai ni ng agent of our enpl oyees, the General (Gounsel of the Agricultural
Labor Relations Board (Board) issued a conplaint which alleged that we,
Roberts Farns, Inc., had violated the law Follow ng a review of the

evi dence submtted by the parties, the Board has found that we did violate
the law by hiring labor contractors to do the work previously done by our
ot her enpl oyees w thout bargai ning with the UFWover this decision, and by
failing to bargain wth the UFWover the effects of our decision to sell a
portion of our operations. The Board has told us to post and nail this
Notice. VW wll do what the Board has ordered, and also tell you that the
Agricultural Labor Relations Act is a lawwhich gives you and all farm
workers in California these rights:

1. To organi ze your sel ves;

2. To form join, or hel p unions;

3. Tovote in a secret ballot el ection to decide whether you want
a union to represent you;

4. To bargain wth your enployer to obtain a contract covering your wages
and wor ki ng condi tions through a uni on chosen by a majority of the
enpl oyees and certified by the Board;

5 To dact together with other workers to hel p or protect one anot her;
an

6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VE WLL NOT do anything in the future that forces you to do, or stops you
fromdoing, any of the things |isted above.

VE WLL NOT hire crews of |abor contractors over our seniority enpl oyees
w thout first notifying and bargaining with the UFWover that deci sion.

VEE WLL NOT carry out a decision to sell part of our business w thout
Bl rst notifying and bargaining wth the UFWover the effects of that
eci si on.

VEE WLL offer to those menbers of the Juan Teran crew who were unl awful |y
di spl aced by enpl oyees of a | abor contractor, immediate and full
reinstatenent to their forner or substantially equival ent positions in
accordance with the hiring systemthat was in effect at the tine of their
di spl acenent .

VE WLL rei nburse those seniority enpl oyees who were unl awf ul |y di spl aced
for any pay or other noney they have | ost because of their discharges, plus
i nterest.

VE WLL pay the agricultural enpl oyee(s) who were enpl oyed by us at the
Popl ar Ranch on Decenber 30, 1983, no | ess than the nornal
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wages, plus interest, that they woul d have earned for a two-week period
when last in our enpl oy.

Dat ed: RABERTS FARVS, | NC

By:

(Represent ative) (Title)

If you have a question about your rights as farmworkers or about this
Notice, you may contact any office of the Agricultural Labor Rel ations
Board. ne office is located at 711 North Gourt Street, Suite A Misalia,
Galifornia 93291. The tel ephone nunber is (209) 627-0995.

This is an official Notice of the Agricultural Labor Rel ati ons Board,
an agency of the Sate of California.

DO NOI REMOVE R MUTT LATE
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CASE SUMARY

Roberts Farns | nc. 13 AARB \b. 14

(URWY Case Nos. 82-C=168-D
82-(=168-1-D
84-=92-D

BOARD DEA S ON

This case was submtted directly to the Board. The parties filed a
stipulation of facts and wai ved an evidentiary hearing before an
admni strative | aw j udge.

The Board found that Roberts Farns violated its obligation to bargain wth
the Lhited FarmVWrkers of Amwverica, AFHL-A O (U on two occasi ons.
Initially, Respondent violated section 1153(e) and (a) when it changed

enpl oynent conditions, by laying off directly hired enpl oyees and repl aci ng
themw th the enpl oyees of a labor contractor wthout notifying the UFWand
offering to bargain with the Union over the decision. Respondent further
violated section 1153(e) and (a) when it sold part of its business w thout
bargai ning with the UIFWover the effects of that decision. The Board
determned that the UAWhad not waived its right to bargai n because there
was no indication that the Uhion had notice of either decision (to use a

| abor contractor or to sell part of Respondent's business) prior to

i npl enent at i on.

The Board di smssed the all egation that Roberts Farns viol ated section
1153(e) and (a) by failing to notify the Uhion and bargain over the effects
of its decision to nechanize. The Board stated that for an enpl oyer to be
required to bargain over the effects of a change in operations, it nust be
shown that the change has a significant inpact on the conti nued

gvai I aﬁi lity of enploynent. The Board determned that no such inpact had
een shown.

* * *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB.

* * *
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