Holtville, Galifornia Salinas,
Glifornia

STATE CF CALI FCRN A
AR GQLTURAL LABCR RELATI ONS BOARD

BRUICE CHIRCH INC,

Case Nos. 79-C=171-EC
81- & 147- SAL
82- (& 16- SAL

Respondent ,
and
UN TED FARM WIRKERS CF

AMR CA AFL-AQ
Charging Party.

17 ALRB No. 12
(9 ALRB No. 75)
(Novenber 5, 1991)

— N N e N N N N N N

SUPPLEMENTAL DEA S ON AND REM SED GRDER
On Septenber 17, 1991, the Gourt of Appeal, Fifth Appellate
Ostrict, remanded this natter, 9 ALRB Nb. 75, to the Agricul tural Labor

Rel ations Board (ALRB or Board) with instructions to anend the Board' s
Qder to conply wth the previous stipulation of the parti es.

Pursuant to the provisions of Labor (ode section 1146, the
Board has delegated its authority in this natter to a three nenber
panel .

The prior stipulation of the parties provided that the
legality of the Septenber, 1981 wage i ncrease by Respondent Bruce Church,
Inc. would be controlled by the final determnation as to the legality of
earlier wage increases in Case No. 79-CE87-SAL. I nasnuch as the Court
of Appeal, in an unpublished opinion review ng the Board s decision in

79- (= 87-SAL, has det er m ned



that the earlier increases were lawful, the Septenber, 1981 increase
was therefore al so IaV\fuI.1

The determnation that the Septenber, 1981 wage i ncrease was
lawful |eaves as the only renaining violationin 9 ALRB No. 75 the
finding that foreman Manuel Quizar viol ated Labor Code section 1153(a) in
m d- Sept enber, 1981 when he instructed Quadal upe Arvizu to stop tal king
about union affairs wth a fell owworker on a |l ettuce harvesting crew
and threatened a disciplinary warning if she did not. In the absence of
any rul e of an enpl oyer prohibiting conversation of all kinds on the job,
enpl oyees have the sane right to discuss union activities as ot her
subj ects. In viewof the clear cut nature of the offense and taking into
account that it was one isolated incident and that no disciplinary notice
fol | oned upon the warning, we believe the cease and desi st order which
follows to be the nost appropriate renedy under the circunstances of this
case.

Therefore, in accordance wth the court's instructions on
renand, we hereby anmend and substitute the foll ow ng revised order for
our prior order in 9 ALRB No 75:

REV SED GROER

Pursuant to section 1160.3 of the Agricultural Labor Rel ations
Act, the Agricultural Labor Relations Board orders that Respondent Bruce
Church, Inc., its officers, agents, successors, and assigns, shall cease

and desi st from

1 Se Bruce Church, Inc. (1991) 17 ALRB No. 11 for the
Board' s treatnent of Case No. 79- (& 87- SAL on renand.

17 ALRB No. 12 2.



1. Threatening any agricul tural enployee with a
disciplinary notice for communi cati ng w th anot her such enpl oyee or
enpl oyees concerning a union or union benefits, or otherw se interfering
wth any agricultural enployee's right to engage in union activity.

2. Inany like or related manner interfering wth,
restraining, or coercing any agricul tural enpl oyee in the exercise of
the rights guaranteed by section 1152 of the Agricul tural Labor
Rel ati ons Act.

Dat ed: Novenber 5, 1991

BRUE J. JANAAN Chai rnan

| VONNE RAMCS R CHARDSON Menber

JIMBLLIS, Menber
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CASE SUMARY

Bruce Church, Inc. 17 AARB Nb. 12
(UFW/ Quadal upe Arvi zu) Case Nos. 79-(E171-EC et al.
(9 ALRB No. 75)

This case came to the Board on renand fromthe Gourt of Appeal wth
instructions to the Board to reconsider its decision 9 ALRB No. 75 in
light of the Gourt of Appeal decision that the unilateral wage increases-
that were the subject of Board decision 9 ALRB No. 74 were |lawful and the
parties' stipulation that the | awf ul ness of the wage increases that were
the subject of 9 ALRB Nb. 75 woul d be resol ved by what ever fi nal
determnation was reached wth respect to the earlier increases at issue
In Board decision 9 ALRB No. 74.

Acting in accordance wth the court's instructions, the Board found no
violation of the Act in the inplenentation of the unilateral wage
increase. The sole renmaining violation of the Act was a single incident.
Foreman Manuel Qi zar instructed Guadal upe Arvizu to stop tal ki ng about
union affairs wth a fellowworker and threatened a witten reprinand if
she continued the discussion. S nce there was no work rul e prohibiting
tal king while working, Arvizu was free to di scuss union natters w t hout
interference fromthe enployer. In viewof the isolated nature of the
of fense, the Board consi dered the cease and desist order a sufficient
renedy, and nodified the order to di spense with the notice requirenents.

* k%

This case summary is furnished for information only and is not an
official statenent of the case, or of the ALRB.
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