STATE OF CALI FORN A
ACGR QULTURAL LABCR RELATI ONS BOARD

In the Matter of:

SUNNYSI DE NURSERI ES, | NC. CASE NO 75-RG184-M

Enpl oyer, 2 ARBN. 3
and DECI SI ON ON CHALLENGED
LAJnFLt (édOFarmW)r kers of Aneri ca, BALLOTS
Petitioner.
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h Cctober 15, 1975, an election was conducted anong t he
agricultural enployees of Sunnyside Nurseries, Inc. under the
supervision of the Agricultural Labor Relations Board (hereinafter

"Board"). The Tally of Ballots indicated the follow ng results:

WwidBlots. . . . . . . . . L. 1
Votes Cast for No Labor Qganization . . . . 80
\otes Gast for Retitioner . . . . . . . . 89
Challenged BAl IOt . . . . . . . . . . . 14

Because the chall enged ballots are determnative of the outcome in
this election, the Acting Regional Drector of the Salinas Board
Ofice issued a Report on Chal l enged Ballots on Novenber 26, 1975,
pursuant to 8 Cal. Admn. Code 8§20365(e) (1). The Drector

recomrended sustaining the challenges to six of the fourteen



ballots, finding that one of the voters is not an agricul tural enpl oyee
w thin the neaning of Labor Code 81140.4( b) and as to the other five,
determning that these voters are supervisors wthin the neani ng of Labor
(ode 81140.4( j ) . Regarding the renai ning eight challenged ballots, the
Regional Director recommended overruling these, determning that the
peopl e who voted these ballots were not supervisors wthin the nmeani ng of
Labor (ode 81140.4( b) and therefore eligible to vote.

h Novenber 27, 1975, according to their own statenent which
takes exception to the Regional Drector's report, the United FarmVWrkers
of Arerica, AFL-AQ O (URW received the Report on Chal lenged Ballots. n
Decenber 10, 1975, it filed wth the Board Exceptions to the Report on
(hal | enged Bal | ot s.

I nasnuch as 8 Gal. Admin. Gode 820365 (f) requires a party to
file its exceptions to the Regional Drector's report within five days
after receipt of the report, we find the UPWs filing herein untinely.
Gonsequent |y, the concl usi ons and recommendations set forth in the

Regional Drector's report are final.
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It is therefore ordered that the Regional D rector

I ssue an anended tally in conformty with his report.

Dated: January 7, 1976

ROGER M MAHONY, Chairnman

LEROY CHATFI ELD

RI CHARD JOHNSEN, JR.
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