STATE OF CALI FORNI A
AGRI CULTURAL LABCOR RELATI ONS BOARD

In the Matter of:

HASHI MOTO BROTHERS NURSERY, NO 75-RC 10-R

Enpl oyer,
2 ALRB NO 31
and

UN TED FARM WIRKERS
G- AMER CA, AFL-A QO

Petitioner.
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In arepresentation el ection held on Septenber 17, 1975,
the Lhited FarmVerkers of Anerica, AHL-A O ("WW) recei ved
amgority of the votes cast by the enpl oyer's agricul tural

enpl oyees. Y  Thereafter, the enpl oyer noved to set aside the

el ection on two grounds: Board failure to conduct the el ection
according to regul ations and al | eged msrepresentations by the union.
V¢ find that the allegations lack nerit and certify the
results of the election.
. Gonduct of the el ection.

Al though the exact nature of the enpl oyer's objection was not stated
wth precision, the apparent substance of the allegation, as

devel oped at hearing, was that the regional office failed to brief
the enpl oyer on el ection procedures or notify it of the results of
the bal | oti ng.

YH ght enpl oyees voted for the UPW one voted for no union, and
there was one unresol ved chal | enged bal | ot .



The Board's regulations provide that during the election
each party may be represented by predesignated observers of its own
choosing, 8 Cal. Admn. Code, 820350 (b), and that "Upon conpletion of

the election, a Board agent shall furnish to the parties a tally of

bal lots. Each party shall have a representative present at the time
bal lots are counted who is authorized to receive such tally," 8 Gal.
Adm n. Code 8§20365( a) .

The enpl oyer attended a preel ection conference acconpanied
by a |ong-time enpl oyee whomthe enployer had designated as its
official election observer. The election was conducted on the
enpl oyer's prem ses and was concl uded at about 12:30 p. m. on a working
day. Nevertheless, the enployer did not |earn of the outcone of the
bal loting until the follow ng day when so informed by a nei ghbor who
presumably read the results in a |ocal newspaper

Upon the conclusion of the election, however, the
enpl oyer's observer certified that the votes were counted fairly

and accurately and that it was served with a tally of the
bal lots.? It is presumed that he received a copy of the tally

in accordance with election procedures.

Unl ess the chal l enging party alleges and denonstrates
inpropriety in the ballot count, mere failure to serve a copy of
the tally is not conduct which would warrant the setting aside of

an el ection.

ZThe foll owing statement, in both English and Spani sh
appears on the official tally sheet above the observer's
signature; "The undersigned acted as authorized observers in
the counting and tabulating of ballots indicated above. W
hereby certify that the counting and tabulating were fairly and
accuratel¥ done, that the secrecy of the ballots was naintained,
and that the results were as indicated above. W also
acknow edge service of thistally."
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1. Msrepresentation.

The enpl oyer asserted that the UFWnade fal se statements which
may have persuaded enpl oyees to vote for the union. Inissueis a
canpai gn handbill stating that the UFWdoes not charge initiation fees,
a claimwhich contravenes Article 10, Section 2 of the union's
constitution, as adopted in Septenber, 1973, requiring payment of a
$25.00 initiation fee effective January 11, 1974. The enpl oyer stated
that UFWrepresentatives distributed the literature on his prem ses
within a day or two of the election and that he received a copy froman
enpl oyee who voted for the union.

The identical handbill has been considered by this Board on

previous occasions. At the hearing in Hemet Wol esale, 2 ALRB No. 24

(1976), the UFWorgani zer testified that, the constitutional provision
notw t hstandi ng, the union president had been authorized
to waive initiation fees and that, to his know edge, such fees had never

been assessed. ¥

It was our determnation in Henet, supra, that the

evidence affirnatively showed that the UFWhas not col | ect ed

initiation fees as a natter of course, and that the enpl oyer

had failed to denonstrate that such fees were ever col |l ected.?

FEErrrrrrrrrrr
LEErrrrrrrrrrr

~ YFor a detailed discussion of the constitutional provisions and
wai ver of initiation fees, see, Samuel S. Vener Co., 1 ALRB No. 10
(1975); Hemet Wholesale, 2 ALRB No. 24 (1976) .

YThe enpl oyer submitted UFWcontracts whi ch contai ned
provisions for the collection of initiation fees. However, the
contract | anguage nade the coll ection of such fees discretionary
wth the union.
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W find that Henet, supra, is dispositive of the issue of

m srepresentation and the objection is hereby dism ssed.

Certification ordered.
Dated: February 23, 1976
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Roger M Mahony LeRoy Chatfield
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Ri chard Johnsen, Jr.
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