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Pursuant to the provisions of Labor Code Section 1146, ¥ the
Agricultural Labor Relations Board has delegated its authority in this

natter to a three-nenber panel
Followng a petition for certification filed by VWstern

Gonf erence of Teansters (WCT) on Septenber 11, 1975, % an el ecti on

by secret ballot was conducted on Septenber 18 anong the agricul tural
enpl oyees of the Employer in Ventura Gounty, Galifornia. Tinely

obj ections were thereafter filed by the Intervenor, Uhited Farm VWrkers
of Arerica, AFL-A O (URW. In the course of a hearing on objections in

| ate Decenber, all three parties executed

YN references herein are to the Labor Code unl ess ot herwi se
i ndi cat ed.

ZA| dates herein refer to 1975 except where ot herw se stat ed.



an agreenent setting aside the election, thereafter approved by the Board
at the parties' request, which provided, inter alia, for a re-run
el ection, which was held on February 5, 1976. The tally of ballots
furnished to the parties at that tine showed that there were 39 votes for
the UFW 28 for the WCT, 7 for no union, 1 void ballot and 1 chal | enged
ballot. Thereafter, the Enployer and WCT filed tinely objecti ons. ¥ The
Board s Executive Secretary, on January 10, 1977, noticed for hearing the
followng three i ssues rai sed by the objections and di sm ssed” the re-
nai ni ng obj ecti ons:
1. Wether distribution of the docunent entitled "Uh
Mensaj e My I nportante For Todos Los Canpesi nos"
violated the settlenent agreenent and, if so,
whether this affected the outcone of the
el ection.
2. Wiether charges arising fromthe first el ection were used

in the canpaign for the re-run el ection

%Although the WCT withdrewits objections prior to the hearing,
its Local 186 appeared at, and participated fully in, the hearing.

“In their exceptions, the Enployer and the WCT refer to a statenent in
the Executive Secretary's Oder of Partial Osmssal and Notice of
Hearing dated Novenber 22, 1976, that a leaflet distributed by the UFW
before the re-run el ection viol ated the Decenber 1975 agreenent setting
aside the first election between the parties. The Enpl oyer and the WCT
contend in effect that the Executive Secretary's statenment shoul d be
considered a formal finding by this Board that the URWI eafl et vi ol at ed
the said agreenent. This argunent is rejected. The Executive
Secretary's January 10, 1977, Notice of Hearing nade it clear that one of
the issues to be resol ved was whether the distribution of the |eafl et
viol ated the agreenent of the parties and the issue was fully litigated
at the hearing. It does not appear that any party was prej udi ced or
msled by the Executive Secretary's statenent of Novenber 22, 1976.
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inviolation of the settlenent agreenent and, if so
whether this affected the result of the election.

3. Wiether the ballot box was tanpered wth and i n what
respect, and, if so, whether on this basis the Board
shoul d refuse to certify the el ection.

O February 15, 16 and 17, 1977, a hearing was conducted in
nard, CGalifornia, before Investigative Heari ng Exam ner Const ance
Carey, who, on April 19, 1977, issued, pursuant to Section 20370 (f) of 8
Gal. Admn. Code, her "...initial decision, including findings of fact
and a statenent of reasons in support of findings, conclusions and
recommended di sposition.” She recommended that the objections be
overrul ed and that the UPWbe certified as the exclusive col |l ective
bargai ni ng representative of the Enpl oyer's agricul tural enployees.ﬂ

The Board has consi dered the objections, the record, and the

Investigative Hearing Examner's Decision in |ight of the exceptions and
briefs of the parties and hereby affirns the rulings, findings and
concl usi ons of the Investigative Hearing Exam ner as augnented herein,
and adopts her recomendati ons.

The agreenent setting aside the el ection between the parties

was execut ed by WCT on Decenber 24, by UFWon Decenber 26,

S\ reject the contention of the Enpl oyer and the WCT in their
exceptions that Section 1156.3(c) prohibits the hearing officer from
naki ng such recommendati ons to the Board. The prohibition in that
section applies, by its specific terns, only where the hearing is
conduct ed by an officer or enpl oyee of a regional office of the Board.
M. garey is not an officer or enpl oyee of any regional office of the
Boar d.
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and by the Enpl oyer on Decenber 29. The Board was not a party to the
agreenent and did not execute it, although an addendumthereto stated,
"The ALRB nmay issue an order consistent with and i ncorporating the
contents of the above Settlenent Agreenent." It provided for the setting
aside of the first election, the conduct of a re-run election, union
access rights, Enployer distribution of a letter to its enpl oyees, and (in

paragraph 7 thereof) an agreenent by the parties that "...none of the
all egations, issues or charges arising out of the petition to set aside
the election, or the results of the election, shall be utilized in any
nmanner nor reference nade to sanme during the re-run el ection canpai gn. ..
and that no nention of the issues, charges or allegations set forth in the
petition shall be made to the press (in all of its branches) or to the
workers of Bee and Bee or any other workers."

The agreenent did not provide any penalty or sanction to be
i nposed in the event of a breach of the agreenent by any of the parties
and it contai ned no provision suggesting that a breach of the pact by any
party woul d or shoul d be considered a basis for setting aside the re-run
election. Inits Oder Approving Settlement Agreenent dated January 6,

1976, the Board stated, "The Settl enent Agreenent 8 . .is incor por at ed

herei n by reference

%\ consi der Pool e Foundry & Machine Go. v. NLRB, cited by the
di ssent, inapplicable here. That case involved the settlenent of an
unfair | abor practice case before the NLRB, clearly distingui shabl e
fromthe instant nmatter involving a private agreenent between the
parties to an ALRB representation case, providing for the holding of a
rerun el ecti on because of disenfranchi senent of voters at the original
el ection. The Board published the agreenent inits Qder to expedite
an el ection which the parties agreed was necessary.
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and is hereby adopted as a formal order of this Board." Like the parties
to the contract, the Board nade no staterent, express or inplied, that
it woul d consider a breach of the agreenent as a basis for setting aside
the re-run el ection.

Gontrary to our dissenting coll eague, we do not consider that
the issue herein is whether the UPWs actions "violated the Board' s
Qder". Rather, as stated in objections 1 and 2 (supra), the issues are
whet her the UFWviol ated the agreenent of the parties and, if so, whether
such violation affected the outcone of the el ection. The dissent inplies
that the UPWs conduct was in direct violation of the Board s O der.
However, that O der directed conpliance wth sone, but not all, of the
provisions of the parties' agreenent (e.g., the Enpl oyer nust grant
access, provide enpl oyees' names and addresses and distribute a letter).
It is significant that the Board's Oder did not direct the parties to do
(or refrain fron) anything nentioned in paragraph 7 of the agreenent.

The di ssent appears to be unduly concerned about the Hearing
Oficer's reliance on the "official translation" of the |eafl et
proffered at the hearing. However, none of the parties, either at the
hearing or in their subsequent argunents, has nade an issue of the
translation provided at the hearing. Ganting that the official
translation was not literal,” the evidence in this case indicates that

the enpl oyees did not consider these

" The translator interpreted "las practicas injustas |aborales" to
nean "practical injustices" rather than "unfair |abor practices".

-5-
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words to nean "unfair |abor practices". A Spani sh-speaki ng enpl oyee,
called by the Enpl oyer, testified that the words in question neant to
himthat, "the first election was not right, that's what | see as an
injustice. There are many things here that aren't right." Thus, the
only interpretati on froma Spani sh-speaki ng enpl oyee who recei ved t he
leafl et is not supportive of the inferences the dissent believes woul d
be drawn by a reader of the nessage.

Qur dissenting col | eague al so suggests that the UFWs use of
the words "las practicas injustas | aboral es" could refer only to
statutory unfair |abor practices coomtted by the other parties. It is
at least equally logical to conclude that the UFWs use of that phrase
(inaleaflet distributed to enpl oyees not overly famliar wth | abor
law termnol ogy) referred only to the admtted di senfranchi senent of
voters which occurred in the first election. If so, the leaflet is
correct in stating that it was for that reason the Board deci ded to set
aside the el ection, wthout reference to any party's responsibility
therefor.

V¢ agree with the hearing officer that the |eafl et
distributed by the UFWearly in the el ecti on canpai gn did not

violate the terns of the agr eenent? and that the canpai gn

¥ The | eaf| et i nparted much the sane informati on as the Epl oyer's
notice to workers which was circulated by the Enpl oyer as part of the
agreenent. Though using different termnol ogy, both |eafl ets reported
need for the rerun el ection and included the sane guarantees of an
opportunity for the enpl oyees to vote free of intimdation.

-6-
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statenents of the UFW organizer, Teodore D az, in which he
nentioned the prior election, amunted only to a technical
violation of the terns of the agreenent.

However, even were we to find that the UFWs actions viol ated
the terns of this agreenent, we would not on that basis al one be conpel | ed
to set aside the results of the rerun el ection. A though we encourage
parties to enter into agreenents which renove inpedi nents to a qui ck
resol ution of representation issues, we do not believe that private
agreenents between the parties, wth or wthout Board endorsenent, can
expand or contract the basis on which election results can be set aside.

Absent the agreenent, and the alleged violation thereof, the
UFWs leafl et and statenents objected to by the Enpl oyer were clearly
perm ssi bl e and commonpl ace pre-election activities. |f the parties in a
particul ar case, by nutual agreenent, should agree not to engage in any
| awful pre-el ection canpai gning activities and thereafter breach the
agreenent, their subsequent |aw ul canpai gning shoul d not, and woul d not,
constitute objectionabl e conduct, regardl ess of whether the Board had
approved and/ or published their agreenent as part of an official Qder.
This is exactly what occurred in the instant case. All three parties, by
vol untary nutual agreenent, contracted to cease and desi st from engagi ng
inlawful pre-election activities, e.g. discussing prior conduct of the
parties, the results of the prior election, and the allegations, issues

and charges arising out of
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the original objections. A breach of such an agreemant% by any or all
of the parties, cannot be deermed to transformlawful preel ection
conduct into unlawful or objectionable conduct. Accordingly, the
obj ections are hereby di smssed, the election is upheld and
certification is granted.
CERTI H CATI ON GF REPRESENTATI VE

It is hereby certified that a ngjority of the valid votes
have been cast for Whited FarmWrkers of Awerica, AFL-AQQ and that,
pursuant to Labor Code Section 1156, the said | abor organization is the
excl usive representative of all agricultural enpl oyees of Bee & Bee
Produce, Inc., for the purposes of collective bargaining, as defined in
Labor Gode Section 1155.2(a), concerni ng enpl oyees' wages, hours and
other terns and conditions of enpl oynent.
DATED Novenber 18, 1977
Gerald A Brown, Chai rnan
Herbert Perry, Menber
Ronal d Rui z, Menber

i/Though the | anguage of this agreenment was approved by the Board in
January, 1976, we do not now agree wth the limtati ons on canpai gni ng
i mposed in the agreenent. V& do not approve of |imting the fl ow of
infornmation fromthe parties, even where such [imtations are self-
i nposed, on issues that are pertinent to the electorate' s maki ng an
infornmed choice in a representative el ection.
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Menber HUTCH NSON di ssent i ng:

This Board is called upon to determne for the first tine the
force and effect of a stipulated agreenent between the parties whi ch was
incorporated in a subsequent fornal Board order.

In the course of a hearing on objections to a representation
el ection whi ch had been hel d on Septenber 18, 1975, all parties thereto
agreed to a new bal | oti ng process untainted by the prior el ection.
Accordingly, all parties petitioned this Board for approval of the
agreenent declaring the first election a nullity and directing a new
el ection wth the proviso that none of the issues or allegations inimcal
tothe first election would be publicized or utilized in any nanner by the

parti es. ¥

£Paragr aph 7 of the agreenent reads as foll ows:

7. The parties agree that none of the allegations, issues or charges
arising out of the petition to set aside the election, or the results
of the election, shall be utilized in any nanner or reference nade to
the sane during the rerun election canpaign. |t is the understandi ng
of the parties hereto that it is an integral part and consi deration of
this agreenent that no nention of the issues, charges or allegations
set forthin the petition shall be made to the press (in all of its
branches) or to the workers of Bee & Bee or any ot her workers.
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O January 5, 1976, the full Board revi ened and approved the
terns of the agreenent, thereby transformng it to a formal Board order,
A new el ection was directed to be held on February 5, 1976.

A nost imedi ately thereafter the UPWcaused w de distribution
to the workers at Bee & Bee, and others of a leaflet entitled "Un Mensaj e
Miy I nportante Para Todos Los Canpesi nos",

The initial question presented is whether or not the

distribution of this leaflet, printed only in Spanish, violated

the Board' s order.?

?The conplete text of the | eafl et reads:

Hay muy buenas noticias para | os canpesi nos de Bee & Bee
referente a:. sus derechos a elecciones libres y secretas. La
Junta de Rel aciones Laboral es Agri-col as del estado de
Galifornia ha decidido que debido a todos | as practicas
injustas laborales en torno a | a el eccion, en Septinbre 19,
1975, los resultados de la el eccion son invalidos. For |o
tanto, cada uno de ustedes tendran | a opportuni dad de votar en
una el eccion para elegir union conpletamente |ibre de

cual qui er anenazas o | ntimdaciones. La nueva el ecci on se

Il evara a cabo en Febrero,

ESTA ES UNA M CTCR A | MPCRTANTE PCR LA JUSTIA A

ESTA ES M CTCR A | MPCRTANTE PARA CADO UNO
DE USTEDES

Q gani zadores de |a UN ON DE CAMPESI NC5 se pondran en contacto
con ustedes referente a las proxinas, si ha sido victina de
anenazas rel ative a sus derechos de elegir |a union de su
preferencia------- por favor haganosl o saber. Los organi zador es
y el Departanento | egal de nuestra UN ON DE CAMPESI NC5 est anos
listos y ansiosos de servirle a usted.

QE M VA LG5 CAWES N5 CE BEE & BEH

-10-
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The hearing officer found that, in fact, the UPWcaused t he
leafl et to be wdely distributed but concluded that its nessage did not
violate the terns of the agreenment. The majority adopts the hearing
of ficer's conclusion although, as will be denonstrated, it is not
supported by the record or by |ogical analysis.

The initial error coomtted by the hearing officer was
accepting, apparently wthout critical analysis, the hearing inter-
preter's translation of a key sentence of the |eaflet. The hearing
of ficer accepted the followng translation: "the ALRB had decided to

look into all the practical injustices of the (first) election.” Hearing

Gficer's Report, p. 3 (Enphasis added). The underlined portions nark
significant departures fromthe actual neaning. The inportance of this
w Il be nore thoroughly di scussed bel ow

The hearing officer then noted that the leaflet went on to
announce that the Board had decided to set aside the el ection and direct
a newone. No reference is nade to the other |language in the | eaflet.

In concluding that the leaflet did not violate the Board O der
the majority adopts the reasoning that the | anguage was not dissimlar to
the official Board notice which advi sed workers of a new el ecti on because
sone workers had not had an opportunity to vote in the first el ection.
"The "injustices' spoken of in that docunent are not defined, nor are
they attributed to any party." Hearing Gficer's Report, p. 4. Even
assumng the correctness of the translation, and the | ack of relevance of

the renai ning | anguage, the reasoning is faulty.

-11-
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The adopted interpretation not only declares that the ALRB
recogni zed "injustices" associated wth the first election but also
inplies that because of those the "Board had decided to set aside the
election...,"” Hearing Gficer's Report, p. 3. Thus in addition to
referring to "allegations, issues or charges%»proscribed by the Board
Qder the leaflet also msrepresents a material fact. CGontrary to the
inplication given the Board never reached the nerits of the objections
to the first election. The nessage further inplied, since it was
issued by the UFW that the Board found that the Teansters or the
enpl oyer or both, had commtted those injustices. Again, this is
sinply not true. The Board only adopted an agreenent whi ch expressly
stated that it was not to constitute an admssion of wongdoi ng by any
party.

The erroneous conclusion is partly caused by the failure to
consider the language in the leafl et as a whol e. Fol |l ow ng the sentence
di scussed above is a statenent that each worker wll have an opportunity
to vote in a new el ection "conpletely free of any threats or
intimdations.” Followng this, in bold type, are the words "THS IS AN
| MPCRTANT M CTQRY FCR JUSTI CE, " Definition is, therefore given to the
"injustices,” and the "victory" could only refer to the U”Ws obj ecti ons
petition,

It is even nore clear that the leaflet violated the terns of
the order when the | anguage is accurately translated. As noted above the
hearing officer placed sone enphasi s on the vagueness of the words
"practical injustices." If properly translated the words are not vague at

all. The English version of the

¥The order prohi bits reference or use "in any nanner."

-12-
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actual language is: "the (ALRB) has decided that owing to (or because

of) all the unfair |abor practices during the el ection of Septenber 19,

1975, the results of the election were invalidated.” It is readily
apparent that the actual nessage not only expressly refers to
"allegations, issues or charges" arising out of the first election but
also clearly msrepresents the extent to which the Board resol ved any of
those issues on the nerits.

It is, inny view beyond doubt that the |eafl et, considered
inthe light of its actual neaning and total context, violates the
letter as well as the spirit of the Board s Q der.

Having found the leaflet to violate the Board' s Oder, and
considering that the hearing officer did find a verbal violation of the
agreenent, Hearing Gificer's Report, p. 14, | would set the el ection
aside. Failure to do so would undermne the integrity of this Board' s
orders and it follows, the election pr ocess itsel f.% Under NLRB

practice settlenent agreenents

“The heari ng officer noted that this Board has in the past chosen
to overl ook violations of agreenents between parties in the absence of
conduct affecting the results of the election, citing Perez Packing,
Inc., 2 ALRB Nb. 13 (1976). There, however, an agreenent between only
the parties to an election was in issue, whereas the case at bar
i nvol ves a fornal docunent which was carefully negotiated by the parties
subj ect to the subsequent perusal and endorsement of this Board. In
Perez, supra., we recogni zed that parties nay agree to arrangenents
ot her than those provided for in our regulations if those arrangenents
facilitate the conduct of the election. But, we al so nade cl ear that
al l eged violations woul d warrant close scrutiny in order to safeguard
agai nst resulting prejudice to the fairness of the el ection process.
Mann Packing (o., Inc., 2 ALRB 15 (1976), was deci ded just two days
later. In issue was an i nforrmal agreenent by which the parties allegedy
agreed to a no-e€l ectioneering rule on conpany buses. It was held that
the presence of union bunper stickers al one would not warrant the
setting aside of the election. But, we al so nade clear that "V¢ do not
here reach the question of what action the Board woul d take shoul d it
find that an express agreenent had been viol ated. "

3 ALRB No. 84 -13-



adopt ed by the Board "have definite legal effect and nmani fest an
admnistrative determnation that some renedi al action is necessary
to safeguard the public interests intended to be protected by the
Act," Pool e Foundry & Machine v. NLRB 192 F. 2d 740, 743 (C A 4,
1951), 29 LRRM 2104, 2107; cert. den'd 342 US. 954, 72 S. . 558,
29 LRRMI 2551 (1952). %

Athough I think it reasonable to conclude that the URWs
conduct affected the fairness and the outcone of the election | do not
deemit necessary to nake an actual finding that the outcone woul d have
been different in order to justify a renedial order. Uder such an
approach Board orders acquire neaning not at the tine they are i ssued but
only after a subsequent infraction has a neasurable effect on a given
el ection. The parties are thus required to guess at the efficacy of such
orders which, in turn, only invites non-observance. Such a result woul d
be inconsistent wth the legislative intent, “"to bring certainty and a
sense of fair play to a presently unstable... conditionin the state.”
The nmajority suggests that even if it were to find that the | eafl et
violated the agreenent no renedi al action can be taken by this Board
because the Order did not specify what sanctions woul d be inposed upon a

breach. The

2There, an enpl oyer agreed to bargain with the union in return
for the wthdrawal of prior unfair |abor practice charges. Neverthel ess,
the Fourth Arcuit's discussion of the practical purpose of settlenent
agreenents is generally applicable and Instructive. It stated that
"[Athough] not an admssion of past liability, a settlement agreenent
does constitute a basis for future liability.. An entire structure or
course of future |abor relationships nay well be bottoned upon the
binding effect of ... the terns of a settlenent agreenent." The court
descri bed such agreenents as "am cabl e and j udi ci ous neans to expeditious
di sposal of disputes arising under the terns of the Act,"” 192 F. 2d 740,
743, 29 LRRVI 2104, 2107-2108.

- 14-
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| ack of an express "penalty clause"” is, inny view, no barrier. The
Satute enpowers the Board to refuse to certify an el ection for
"msconduct affecting the results of the election.” Labor Code Section
1156(c). The results of an election are always "affected" by one party
taking unfair advantage over another. The parties were well aware of the
Board' s power and authority in this regard in spite of the absence of a
remnder in the order.

| do not propose to set an election aside every tine a
technical or mnor violation of the lawis denonstrated. But, where, as
here, the violations are deliberate and directly contravene the prinary
intent of the parties and the Board there is no alternati ve.

V¢ have on nunerous occasions, encouraged the parties to
settle their differences through voluntary agreenents. But when the Board
fails to renedy a unilateral and deliberate breach of those agreenents
the parties are encouraged to do anything but enter into them

In executing and adopting the agreenent it was clearly the
intent of the parties, and the Board, to expunge all senbl ance of
wongdoi ng by any party fromthe el ection process. Thus a new el ection
could not only be expedited but the canpaign would be limted to the
actual nerits of the issues before the workers: whether or not to sel ect
a bargaining representative and, if so, which one. A the tine, January
of 1976, it was clearly in the best interest of the Bee & Bee workers,
the unions and the enpl oyer to resolve the dispute in such a fashion. It
was wel |l known that the Board was running out of noney and the only
alternative to an agreenent was | ong delay and uncertainty as to the

out cone.
-15-
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Srong public policy reasons clearly outwei ghed any concerns about
limting the scope of any subsequent canpaigns. The URWs unil ateral
violation, in the nmanner described, so tainted the fairness of the
second el ection as to conpel renedial action

Dat ed: Novenber 18, 1977

RCBERT B. HUTCH NSO\, Menber
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STATE GF CALI FORN A
AR QLTURAL LABCR RELATI ONS BOARD
In the Matter of:
BEE & BEE PRCDUCE, | NC,

Empl oyer,
and NIRRT
Case No. 75-RG79-M
VEESTERN QONFERENCE CF
TEAVBTERS,
Petitioner,
and

WN TED FARM WIRKERS CF
AMR CA AFL-AQ

| nt er venor .

Robert C MMII an,
Marshal |, Lowthrop, R chards & H bbs,

for Epl oyer,

Carol D[ahl e,
Duenow, Burke & Smth, for Local 186.

Hnry Gler and Fritz Qonle, for the
Lhited Farm VWrkers of America, AFL-
aa

Joe Luna and Yol anda Herrera, Spani sh
Interpreters for the Agricultural Labor
Rel ati ons Board.

DEa ST ON

S atenent of Case

QONSTANCE CAREY, Investigative Hearing Examner: This case was
heard before me in &xnard, CGalifornia on February 15, 16 and 17, 1977. A

petition for certification was filed on Septenber 11,



1975 by the Vestern (onference of Teansters, followed by an election on
Septenber 18, 1975. There were objections to the election by the United
Farm Wr kers who had intervened in the el ection.

At the hearing on the objections, the parties reached a

Settlenent which the Board approved. As part of the settlenent
agreenent a rerun election was held on February 5, 1976. (bjections to the
rerun el ection were filed by the enpl oyer and by the Véstern Conference of
Teansters and its affiliated Local s 946 and 196.

A though the Wstern Conference of Teansters wthdrewtheir
obj ections prior to the hearing, Local 186 which had been a party to the
obj ections petition, appeared at the hearing and participated fully. The
scope of the hearing was limted to those issues not previously di smssed by
the Executive Secretary. Nbotice of those issues had been served on the
parties by an Oder of Partial D smssal dated Novenber 22, 1977 (ALRB Exhi bit
No. 7) and, infinal form by the Notice of Hearing of January 10, 1977 (ALRB
Exhibit No. 8) Those issues as stated in the Notice of Hearing were the
fol | ow ng:

1. Wether distribution of the docunent entitled "Un Mensaj e Miy
I nportante Por Todos Los Canpesenos" viol ated the settl enent

agreenent and, if so, whether this affected the outcone of
the el ection.

2. Wether charges arising fromthe first el ection were
used in the canpaign for the rerun election in violation of the
settlenent agreenent and, if so, whether this affected the
result of the election.

3. Wether the ballot box was tanpered wth and in what
respect, and, if so, whether on this basis the Board
shoul d refuse to certify the el ection.

1/ See ALRB Exhibit No. 2



The settl enent agreenent was approved by G der of the Board
on January 6, 1976 (ALRB Exhibit No. 2). The pertinent section in
regard to the issues of this hearing is No. 7 which states:

7. The parties agree that none of the allegations, issues

or charges arising out of the petition to set aside

the election, or the results of the el ection, shall be

utilized in any manner nor reference nade to sane

during the rerun el ection canpaign. It is the

understandi ng of the parties hereto that it is an

integral part and consideration of this agreenent that

no nention of the issues, charges or allegations set

forth in the petition shall be nade to the press (in

all of its branches) or to the workers of Bee & Bee or

any ot her workers.

Bot h obj ections nunbers one and two relate to alleged violations of this
section of the agreenent.
. Un Mensaje Miy Inportante Por Todos Los Canpesenos

The enpl oyer alleged that the above titled leaflet distributed by UFW
organi zers during the canpai gn viol ated paragraph seven of the settl enent
agreenent. Both the enpl oyer's witnesses and the UPWw t nesses testified to
w de distribution of this docunent (ALRB Exhibit No. 9). | find that this
docurent does not violate the terns of the settlenent as it does not di scuss
the results of the first election nor any of the charges raised in the
objections to the first el ection.

The official hearing interpreter translated this Spani sh docunent
into English. He translated the pertinent part as saying that "the ALRB has
decided to ook into all the practical injustices of the [first] election.”
The |l eafl et then announces the Board has decided to set aside the el ection and

that there wll be a new el ection.



The Board's official announcenment of the rerun el ection
whi ch was distributed under the terns of the settlenment agreenent said there
woul d be a new el ecti on because sone workers had not had an opportunity to
vote inthe first election. This is simlar to the nessage of the UFW
announcenent. The "injustices" spoken of in that docunent are not defined,
nor are they attributed to any party. There is no nention of the results of
the first election. A though there was much testinmony that this |eaflet was
passed out by URWorgani zers to virtually all Bee & Bee workers early in the
second el ection canpaign, this wdespread distributionis irrelevant to this
deci sion since | have determned that the docunent does not violate the
terns of the agreenent.

ne worker who testified as to the neaning of the statenent that
there had been injustices said he thought this nmeant that the first election
"wasn't right." This is precisely the neaning that the Board s announcenent
conveys by saying the election wll be set aside because sone workers were
unabl e to vote.

Thi s obj ecti on shoul d be di sm ssed.

[1. The Alleged Violations of the Settlenent Agreenent by
UFWQ gani zer s

The enployer alleged that the UAW violated the settlenent
agreenent during its canpaign prior to the rerun election. Because of

these violations the enpl oyer urges that the el ection be set

2/ This announcenent is part of ALRB Exhibit No. 2.



aside. The enployer argued that if violations of a settlenent agreenent
are not a per se reason to refuse to certify an election, parties wll be
reluctant to enter into settlenent agreenents.

Hsai Hji, a partner in Bee & Bee Produce, testified

that he woul d not have signed the settlenent agreenent if it

did not contain paragraph seven, > nor woul d he have si gned it

if he had known there would be a violation of that section. Quz
Martinez, a representative of the Wstern Conference of Teansters and al so
a signatory to the agreenent, testified simlarly. The issue is whether
there was a viol ation of paragraph seven by UFWorgani zers, and, if so,
whether on this basis the el ection shoul d be set aside. The ALRB has
dealt wth the question of an agreenent between the parties in Perez

Packing, Inc., 2 ALRB No. 13 (1976). The Board found that the UrWhad

violated a witten stipulation and an oral agreenent entered into at the
pre-el ection conference. The stipulation called for the UFWto use as an
observer in this election a "non-organi zer clerical enployee;" the ULFW
al so agreed orally to notify the enpl oyer of the identity of this person
five hours prior to the election. Both agreenents were broken, but the
Board found that "it is questionable if the violation of the parties’
stipulation standing alone is sufficient to set this el ection aside,"
since the inproper observer was not accused of any m sconduct. Thus, in
the only instance in which the Board has found a viol ati on of an
agreenent, it did not find such violation to be a per se reason for

setting aside the el ection.

3/ See page 3 for the |anguage of paragraph seven.



Here, the agreenent anong the parties was approved by order of
the Board. It disposed of all allegations of the UFWas to m sconduct
during the first election canpaign by setting that el ection aside and
ordering a rerun. The enpl oyer contends that that rerun el ecti on shoul d
now be set aside due to violations of the agreenent.

A The Teanster |ncident

There is one incident in which Teanster organi zers accused a
UFWor gani zer of stating that the conpany favored the Teansters. This
coul d be considered a reference to Section 4c of the UPWobj ecti ons
petition which says in full:

c. Hgh level nanagenent personnel expressed a preference for
the Teansters and engaged i n sl anderous m sstatenents agai nst the UFW

Earl Serling who was in charge of the el ection canpai gn for
the Teansters testified to this incident which occurred in a field where
he and anot her Teanster organi zer confronted two UFWorgani zers. He
testified that the two UFWorgani zers whom he di d not know by nane were
wth four nmenbers of the parsley crew when he and fell ow Teanst er
organi zer, Tony A onzo, approached. He described the follow ng incident.
As one of the UFWorgani zers was di scussi ng UFWbenefits, A onzo
interrupted by telling the workers that the Teansters had better
benefits. There foll owed some arguing and nane cal ling, A onzo sayi ng
that the Teansters had won the first election and woul d wi n the second.

At this point, according to Serling s testinony, the UFWorgani zer nade

6.



his statenent that if the conpany had not favored the Teansters

they woul d not have won. L M. Serli ng identified the organizer

nmaking this statenent as a bilingual Caucasian wth bl ondi sh-red hair.
H s conpani on, who said nothing, was described as having | ong brown
hair and a scar on his face.® This incident occurred at noon about one
and a half weeks before the el ection.

Tony A onzo, the Teanster organizer who Sterling said was wth
him corroborated this testinony in part. He said that a URWorgani zer
whose nane he did not know had said to himthat if the conpany had not
cheated, the Teansters woul d not have won the first election. This was
said in English and in Spanish in the presence of four workers. M. A onzo
descri bed the organi zer naking the statement as "kind of little" wth
reddi sh hair. Athough this person wore no buttons, he knew he was a UFW
organi zer as he had seen himbefore. The person with himwas described as
"kind of little" wth blonde hair. M. Aonzo at first did not renenber
when this occurred except that it was after the first el ection, but under
redirect examnation he stated that it was sonetine during the second
canpaign. He and M. Serling were present not for canpai gn purposes but
to service the workers under an exi sting Teanster contract, according to
A onzo's testinony.

Thormas Nagl e who had been previously identified by enpl oyer
w tness Ranon Martinez as tall and light wth hair to his ears and by Jesus
Durate, another enployer witness, as atall, light Anglo also testified to

an encounter wth these two Teanst er

4/ n direct examnation when asked if the UFWorgani zer had said the
conpany "cheated" in the first election, M. Serling said, "Yes." On
cross exam nation when asked the word used, he said "favored."

5 M. Serling stated this person had been present in the hearing room
This description fits Thomas Nagle who, indeed, had been present
earlier.
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organi zers. Hs version is different. He stated that he was the only URW
organi zer present, that he was talking wth four workers when M. A onzo and
M. Serling cane up. He said he greeted thembut they ignored him He said
M. A onzo greeted one of the workers he was tal king wth and drew hi masi de.
S nce this worker was a Teanster observer during the election, he said he
assuned that A onzo was contacting the worker to ask himto be an observer.

Thomas Nagle testified that he was the only bilingual UW
organi zer involved in Bee & Bee canpaign. There were two ot her organi zers
who bot h spoke Spanish only. Neither of themhad bl onde or reddi sh bl onde
hai r.

Thus, there are discrepancies in the evidence. There is
i nsufficient evidence to sustain a finding that the person who said the
Teansters won only because of the favoritismof the conpany was an organi zer
Inaddition, | find that if the alleged statenent was nade, it was nade in
response to Teanster organi zer Alonzo's reference to the Teanster victory in
the first election. S nce the parties had agreed not to discuss the results
of the first election in the canpaign for the rerun el ection, this nenti on was
aviolation of the agreenent. The inplications of this breach do not need to
be consi dered since Teanster violations were not at issue in this hearing.g

| find too many discrepancies in the testinony to support a finding
that this incident occurred as described by M. Serling. It is inpossible to
attribute to the UFWthe statenent which violates the settl enent agreenent
when no UFWorgani zer havi ng bl onde or reddi sh bl onde hair has been

identified.

6/ Anere mention of the results of the first el ection should not warrant
setting aside the second election. The official tally of ballots of
the first election indicates a Teanster win. |t can be assuned the
workers voting in the first el ection were anware of the results.
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B. Enpl oyee Wtness

The enpl oyer presented several worker w tnesses who testified to
all eged viol ations of the agreenent. The testinony of the workers concerns
statenents by the UFWor gani zers, Thonmas Nagl e and Teodoro D az. Both of
these organi zers testified at the hearing and deni ed naki ng statenents in
violation of the agreenent. The first enpl oyer wtness, tractor driver
Jose Mendoza Sanchez, testified that Tonas (as Nagle is known to the
wor kers) stated during the canpai gn that the conpany had nade "crooked
noves" and that there woul d be another el ection since the first had not
been right. Wen asked to be specific, this witness could not recall any
occasi ons when Tonas had referred to the first election. Nagle testified
tolittle contact with Sanchez whom he thought to be a URWsupporter. |
find that he did not violate the settlenent agreenent in any conversations
wth Sanchez. Nagle's testinmony in regard to his di scussions wth workers
was credi ble. Sanchez was not credible in regard to all eged viol ations of
the agreenent by Nagle. He did not cite any specific instances when Nagl e
had sai d the conpany had cheated during the first election. Nagle stated
that whenever he was asked by workers why there was to be a second
el ection, he said that it was because sone workers had been deni ed the
opportunity to vote in the first election. He convincingly stated that he
had been told by Fritz Conle of the UFWIlegal departnent, and by Larry
Tranutt who was in charge of the xnard office of the UFW not to discuss
the first election. nly when asked by workers did he nention the first

el ection and then only as stated above.



As to Teodoro O az, although Sanchez testified that D az said nany
times the conpany cheated in the first el ection, he coul d renenber only one
incident. In fact, when he was questioned as to any specific incident in
whi ch he heard UFWorgani zers state that the conpany had cheated in the first
el ection, he first discussed an occasi on when Teodor o had spoken of the
benefits of the union but had not di scussed cheating by the enpl oyer or by
the Teansters in the first election.

Robert MM Il an, attorney for the enpl oyer, asked M.

Sanchez to affirmstatenents made in a decl aration’- si gned by
himafter the rerun el ection and submtted by the enpl oyer in support of its
obj ections petition. M. Sanchez did so, but only after being told exactly
what those statenents were. Portions of his declaration were read to him
and he was asked, "Do you reaffirmthese statenents?" Uhder these
conditions, it is hardly surprising that he said, "Yes."

The only incident which was specific enough to warrant
consi deration was one tinme when M. Sanchez testified that he was oiling his
tractor and was approached by Tonas and Teodoro. Sanchez said that Teodoro
said that the conpany and the Teansters had cheated and that soneone had
pai d people to vote. Sanchez said he did not ask who was paid. Tonas said
not hi ng, accordi ng to Sanchez.

Both Nagl e and D az renenbered an inci dent when they were both
present wth M. Sanchez. Nagle renenbered that he said nothing. DOaz did
not renenber speaking to Sanchez, but Nagl e renenbered hi mnaki ng a casual
comment. Nagle said they thought Sanchez was a solid UFWvote. It is

under st andabl e that the

7/ This declaration was received i nto evidence as UFWExhibit No. 1
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organi zers woul d bel i eve Sanchez to be a supporter. He appears eager
to pl ease whonever he is speaking to. Wen asked what he said to
organi zers who spoke to him he said, "I would say what they wanted ne
toand that was it." He testified that he spent nost of his tinme at
work and on breaks al one and that he asked no questions of the

or gani zers.

Wen asked to be specific in regard to tines when he had cont act
w th UFWorgani zers, he renenbered two occasions, in addition to the one
above. But at those tines the organi zers made no reference to "cheating"
by the conpany during the first election. If the organizers actually said
nmany tines that the conpany cheated, it is surprising that the wtness was
unabl e to renenber nore occasi ons.

This witness testinony was confused and evasive on cross
examnation. Hs credibility is questionable, perhaps due to the Iength
of tinme since the incidents in question, but also it seemed to ne he was
eager to pl ease whorever was speaking to him Thus, | find himtoo
suggesti bl e to be believed as to statenents nade by UPWor gani zers.

The next enpl oyer w tness was Ranon Martinez, an avowed Teanster
supporter and observer for the Teansters who worked with the | ettuce crew
as a box closer. M. Martinez stated that Teodoro had said that the
conpany had cheated by bringing in people to vote. He said that Tomas
cane near himonly once to hand hima |l eaflet, but said nothing about the
conpany cheati ng.

Wien M. Martinez was asked to discuss the first time when
Teodoro said the conpany had cheated, he tal ked of the first tine Teodoro
spoke to himand said there was not hing about cheating

at that tine. He said that Teodoro had spoken to hi malt oget her
11.



20 tines inthe field and 20 tines at his hone, and that he had said
that the conpany had cheated about four or five tines altogether.

Teodoro D az testified that he renenbered Ranon Martinez, and
that he remenbered going to his hone four tines but finding himhone only
tw ce.

| findit credible that D az spoke to Martinez 20 tines in the
field since D az was responsi bl e for the canpai gn anong the | ettuce crew
However, | find it incredible that O az woul d have gone to his hone 20
tines during the canpaign. M. D az began his work sonetine after January
11, 1976. The election was February 5. | do not believe that M. D az
woul d have gone to M. Mrtinez' hone 20 tines during those three weeks,
given the fact that M. Martinez was a vocal Teanster supporter and that
the organi zers woul d be attenpting to contact as nany workers as possi bl e.
This one statenent by M. Martinez taints his credibility. If he
exaggerated as to the nunber of times M. Daz visited him he nay wel |
have exaggerated the subject matter of the conversations. M. Daz stated
that when questioned as to why there was to be a rerun el ection, he said
only that the first el ection had been unfair since sone workers had been
denied the opportunity to vote. Perhaps sone workers interpreted this as
neani ng the conpany had cheated by preventing workers fromvoting. The
actual testinmony of M. Mrtinez, however, was that DO az said the conpany
had cheated by bringing workers in just to vote. This was not alleged by
the UFWin its objections petition. M. Daz testified that he did not
know why the first election was set aside other than the fact some workers
had not voted as he did not work for the URWduring the first el ection

canpai gn.
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The third enpl oyer wtness, Jesus Duarte, also said he had spoken
wth Teodoro many tines. As to Tonas, he said that he had seen himonly
once and that Tomas asked hi monly how | ong he had been working for Bee and
Bee. But as to Teodoro, M. Duarte stated that he had many tines said that
the conpany had cheat ed.

Wien asked if he coul d renenber any specific times, the wtness
stated he renenbered one ti ne when Teodoro said "they" had brought people
inand paid themto vote. The wtness did not specify who all egedly
brought people in to vote. He said he is in the sane crew as Ranon
Martinez. He never discussed with his fellow workers what Teodoro had sai d.

This wtness' testinony is confusing. The probl em probably
stens fromthe fact that the election was hel d over a year before the
hearing, and al so because the w tness was questioned through a
transl ator.

These three workers each testified to the fact that Teodoro D az
said that the conpany had cheated in the first election by bringing peopl e
intovote. | have discredited the testinony of Jose Mendoza Sanchez
because he seens to try to pl ease whonever he is speaking wth and because
of the discrepancies in his testinony. Ranon Martinez spoke of the UFW
organi zer visiting himat his house 20 tines. As | discredit that
statenent, | also find that his other testinony is subject to
exaggerations. The testinony of Jesus Duarte was vague and evasive. The
fact that these three workers testified simlarly gives sone credence to
their stories. BEvenif | were to give full credit to their testinony there
Is insufficient evidence to sustain a finding that Thomas Nagl e viol at ed

the settl enent agreenent.

13.



A though the testinony as to Teodoro O az does not
clearly specify any occasi ons on which he said the conpany cheated, | find
it nore likely than not that he did do so. This is due to the fact that the
wor kers seened positive that he had, although not able to renenber specific
i nci dent s.

However, given the vagueness of the testinony, | do not find
that M. D az nade these statenents frequently. The workers renenbered
speci fic conversations when M. D az tal ked of the benefits of the UFW
far nore than they renmenbered i nstances when he said the conpany had
cheated in the first election.

The charges that M. DO az nmade agai nst the conpany, that is, that
the conpany cheated by bringing in people just to vote, and by payi ng peopl e
to vote, are not a literal violation of the settlenent agreenent as they do
not arise out of the allegations of the UFWobjections petition. However,
the intent of paragraph seven nust have been to ensure that no organi zers
woul d di scuss any m sconduct by any of the parties in regard to the first
el ection, Thus, | find a violation of the agreenent.

The enployer argues that any violation of the agreenent
should be a ground for setting aside the election. Such a ruling woul d
not be in conformty wth the policy of the ALRA that the Board shall
certify elections unless it determnes there are sufficient grounds to

refuse to do so.&

As di scussed above, the only tine the Board, has addressed the
question of the effect of a violation of an agreenent, it said that the
conduct conpl ai ned of nust be objectionable initself to warrant setting

aside an election. Perez Packing (., supra.

8/ Galifornia Labor Code Section 1156. 3
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N_RA precedent supports this rationale. A second election held
by order of the Board after the first was set aside by stipul ati on was
uphel d even though the union had distributed a | eafl et on the norning of
the el ection which stated that "the only reason" for the second el ection
was that "the top managenent of our conpany violated our rights, had no
respect for our intelligence and broke the laws of the Lhited Sates. "
Prior to this election there had been no finding as to the objections to
the first election. The Board felt, however, that the enpl oyees woul d be
able to eval uate the above statenents and that their votes woul d not be
i nfluenced by them Keller Dye and F nishing Co., 184 NLRB No. 54, 74 LRRV
1449 (1970).

This is simlar to the situation at Bee & Bee. There had been
no all egation on the objections petition to the first election that the
conpany had pai d people to vote or brought people in just to vote. Those
enpl oyees who had worked for Bee & Bee at the tine of the first el ection
woul d be abl e to renenber whet her peopl e had been brought in to vote. It
Is unlikely that workers woul d credit such a statenent since they knew the
el ection had in fact been overturned for the opposite reason, that is, that
peopl e had been unabl e to vote.

Inthe situation at Bee & Bee, | believe that a finding that the
conduct of Teodoro Daz violated the settl enent agreenent shoul d not be
ground for setting aside the election. The policies of the Act and the
rights of workers nust be considered. S nce the violation is not found to
have influenced the workers in their voting, no purpose woul d be served in
setting aside the election. The proof was barely sufficient to find a

violation, given the
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confusion in the testinmony. No worker testified to being influenced by the
statenents of Daz. It was unreasonabl e that they woul d have been. The
workers at Bee & Bee have voted tw ce. They should not be denied their free
choi ce of a bargai ning agent .

Based on the weakness of the evidence and a consideration of the
| egal issues, | recommend dismssal of this objection.

I1l. The Issue of Ballot Tanpering

The enpl oyer and the Teansters objected to the el ection on the
basis of possible ballot tanpering. The evidence submtted wth the
obj ections petition consisted of declarations of the enpl oyer's attorney,
Robert MM Il an, and of Teanster organizer Earl Serling. They were both
present at the ballot counting. They both declared that all of the ballots
were orange col ored except that two were pink.

M. Serling testified at the hearing that he saw the two pink

ballots and objected at the tine of ballot tally. No explanation was given
to himby Board agent Ral ph Perez who decided to count the pink ballots.
Enpl oyer attorney MM Il an took the stand to testify simlarly. M. MMIIlan
introduced the original enployer's eligibility |ist (Ewloyer Exhibit No. 1).
He pointed out that this list was identical to UFWExhibit No. 3, except that
the UFWIi st whi ch was subpoenaed fromthe xnard Regional Ofice of the ALRB
has two nanes added by hand on the bottom of page four.

Thi s evi dence appeared on its face to | end credence to a charge of
bal | ot tanpering. The UFWclained that all nanmes checked off on the |ist
plus the two nanes added by hand had voted in the el ection. There were 74
nanes checked off the list. The tally of ballots indicated that 76 persons

had voted. The hand-witten nanes were not checked off.
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Enpl oyer observer Joe Padilla testified that the two persons
whose nanes were added to the list had presented thensel ves to vote but
were turned away since their nanes were not on the list. M. Padilla was a
credible wtness. He renenbered nany details of the voting procedure on
el ection day. See Enployer Exhibit No. 2 which is a diagramdrawn by M.
Padilla to showthe set up in the shed where the el ection took place. He
stated definitely that the two persons whose nanes were pencilled in did
not vote. He knows themboth by sight. Qe of thempresented a check
stub which he did not look at. He heard that the other one did, also, but
he did not see it.

Norma Bautista, an agent of the ALRB who was subpoenaed by the
UFW cleared the nystery. She said that she printed the ballots the night
before the election. The color of the ballot in any election is kept a
secret until the polls are open in order to prevent copying of the
ballots. She decided to print orange ballots. Wen she was through, she
printed three to five extra ballots on pink paper. She printed these to
be used as sanpl es because she wanted to show the parties their positions
on the ballot prior to the election. A though there was testinony by
enpl oyer and Teanster w tnesses that no one had questioned the bal | ot
positions, | find Ms. Bautista's testinony that there had been sone
controversy as to ballot position at the pre-el ection conference to be
persuasi ve. A though ballot position is nornally determned by whether a
party is the petitioner or an intervenor, this election was a rerun of the
first election and the parties may have expected a change in the usual

pr ocedur e.
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Ms. Bautista testified that on el ection day she carried the ballots
to the polling place in an envel ope. Before the polls opened she pul | ed one
pink ballot fromthe envel ope, showing it to the observers as a sanple of the
bal lot. Then she handed the envel ope to Board agent Ral ph Perez who was in
charge of handing out ballots to eligible voters. She said that she forgot
about the renmaining pink ballots in the envel ope she handed Perez until the
votes were tallied. Wen the bottomof the ballot box was reached, she was
startled to see two pink ballots. Perez confirmed to her that he handed pi nk
ballots fromthe top of the pile in the envelope to the first tw voters. Wen
he saw that the third ballot he handed out was a different color, it was too
|ate to correct the situation as the first two voters had already |eft the
area. Thus, he determned that the pink ballots shoul d be count ed.

Thi s objection coul d have been prevented if the parties had been
given the explanation as to the off-colored ballots at the tine of the tally.
The Teansters and the conpany both objected to those bal |l ots bei ng count ed.

No one expl ai ned to themwhat had happened. Needl ess expense was i ncurred by
the parties in presenting the issue in their objections petitions and in
presenting their cases at the hearing. No matter how nuch one mght regret
the i nconveni ence to the parti es caused by Board agent msconduct, it woul d be
I nappropriate to set aside the election on this basis. The workers at Bee &
Bee Produce have tw ce gone to the polls in order to choose a bargai ni ng
agent. The msconduct of Board agents had no effect on their free choice in
this election. M. MMIlan argued that any irregularity in procedure shoul d
be grounds for setting aside the el ection. The Board does not agree. Harden

Farns, 2 ALRB No. 30 (1970)
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As to the two pencilled names, Ms. Bautista al so cl eared that
nystery. She stated that the two wonen whose nanmes were added to the |ist
presented thensel ves to vote. They were not on the eligibility list, but
were allowed to vote chall enged bal |l ots. Thus, there were 76 ballots tallied
and 76 persons confirned as voting. It is understandable that M. Padilla
thought those two persons had not voted. They were not checked off by the
observers, and they were sent to the chall enge table for cl earance.

Ms. Bautista' s testinony was confirned by evidence brought to the
hearing fromthe regional office. The regional file contained the check
stubs submtted by the chall enged voters as well as declarations allegedy
signed by them The pink ballot rmarked "SAMPLE' which Ms. Bautista
testified she put inthe file after the election was found there.

The seal ed envel ope of ballots was unseal ed in the hearing room
It showed that there were two chal | enge envel opes bearing the nanes of the
two voters added to the list. e of the envel opes had been opened and the
vote counted by agreenent of the parties. The other chal |l enge envel ope is
still sealed. Al ballots were replaced in the envel ope, and the envel ope
was resealed in the hearing room Al parties signed their names across the
tape indicating that the contents renoved for investigation had been
repl aced.

This objection is dismssed. The evi dence shows no bal | ot
t anperi ng.

I'V. Goncl usi on
Based on a review of the testinony and a study of the |egal

i ssues involved, | conclude that the objections shoul d be di smssed.
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The only violation of the settlement agreement which is found is that UFW
organi zer Teodoro D az said the conpany cheated in the first election. This
statenent was not shown to have had any influence on voters. M. D az was
responsi bl e for organi zing the lettuce crew, tractor drivers and irrigators.
The persons fromthose crews who testified were for the nost part obviously
opposed to the UFW They did not credit the charge that the conpany had
cheat ed.

A though the Board has a policy of encouragi ng settl enent

agreenents (see Mann Packing Go., Inc., 2 ALRB No. 15 (1976)), the violation

here does not warrant the setting aside of the el ection.

The Lhited FarmVerkers of Arerica, AFL-A Q shoul d be
certified as the sole bargai ning representative of the workers at Bee &
Bee Produce.

DATED  April 19, 1977

Respectful |y submtted,

f_/):’-:’;mmdﬁ?_-- (é&f@-—

GONSTANCE CAREY | nvestigati ve
Hearing O ficer
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