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DEAQ S ON AND CREER
Qn April 15, 1977, Admnistrative Law Gficer (ALO Brian

Tomissued the attached Decision in this proceeding. Thereafter,
Respondent and the Charging Party each filed exceptions and a
supporting brief.

Pursuant to the provisions of Section 1146 of the Labor
Qode, ¥ the Agricul tural Labor Relations Board has del egated its
authority in this proceeding to a three-nenber panel.

The Board has considered the record and the attached
Decision in light of the exceptions and briefs and has deci ded to
affirmthe rulings, findings and concl usions of the ALO and to adopt
hi s recommended O der, as nodified herein.

The ALO found that the Enpl oyer violated Sections 1153 (a) and
(c) of the Act by discharging its enpl oyees Ezequi el Aval os and G egorio
Mar gal | anes because of their union synpathies and activities. Ve do not

agr ee.

YAl references, unless otherwise indicated, are to the Labor (ode.



The Enpl oyer plants, grows and packs roses in R verside
Gounty.  The two di schargees were working at the | ocati on where the
roses are actual ly grown when they were di scharged. Aval os had wor ked
for the enpl oyer since about 1968, Margal | anes since about 1972. Both
nen had played varying roles in the Uhited FarmVWrkers of Anerica, ALF
A O (WW organi zational activity, which had culmnated in an el ection
victory on February 3, 1976, at the ranch. Daniel Saenz was the
i rmedi at e supervisor of the field crews on the day the two nen were
fired. TomHanblin was Saenz superior and al so the Enpl oyer's personnel
nanager .

The testinony reveal s that on March 12, 1976, the date of
di scharges, Saenz was in charge of supervising two crews. Wile directly
supervi sing the work of the larger crew, Saenz observed that the snall er
crewwas standing idle too nuch. He went over to that crew which
i ncl uded Aval os and Margal | anes, and tol d themthey were standi ng around
too much. During the course of his confrontation wth the crew Saenz
said in effect that they were noving so slowa crowcould | and on their
backs.? Aval os testified, and was confirnmed by Gay and Saenz, that he
chal  enged Saenz claimthat they were working too slowy and al so said,
ineffect, that if Saenz didn't like it, "you know what you can do about

it". The role of Margallanes in this

Z The ALOfound that Saenz directed this conment solely at Aval os, at
the same tine telling himto shut-up. Saenz and anot her w tness, Jinme
Gay, said the cooment was directed at the whol e crew which Gay said
was st andi ng ar ound.
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confrontation is unclear. Testinony of Saenz and Jimme Gay indicated
that he reiterated and | ent his assent to Aval os' coments. Al though
Margal | anes was called to the wtness stand tw ce by the General Gounsel ,
he was not asked by anyone what his exact words were. He testified that
he had tried to explain to Saenz why it appeared that they were working
slowy. Ve find, on the basis of the testinony of Saenz and Gay, that
Margal l anes joined in and supported the conments of Aval os and, in the
absence of a denial fromMrgall anes, that he also told Saenz, in effect,
that he woul d not change his pace. The ALOfound that after these |ast
renarks, Saenz turned away and got into a truck and drove off.¥

After his confrontation wth the enpl oyees, Saenz went to
speak to his superior, Hanblin. Saenz testified that he went to get
Hanbl i n' s advi ce on howto handl e the two workers because it seened to him
that they were asking to be fired. Hanblin testified that he has the
final say in the decision to discharge a worker and that he nade the
deci sion to discharge the two workers based on Saenz' account of that
norning s confrontation. Hanblin said that the enpl oyees |eft himno

ot her choi ce, as they had

Y The ALO al so found that Gay indicated that Saenz | eft without any
indication as to what he intended to do at that point. This is a true
reflection of Gay' s testinony on that issue. |t does not, however,
reflect his other testinony that Saenz, in response to Aval os' al | eged
comment s that because of the union the days are over of the supervisor
telling the workers that they were slow had said, "You guys think | can't
do anything. | canif | want to. | don't want to do it to you guys".
Gay was the only wtness who testified as to these cooments and al so was
the only wtness who said that any references were nmade to the uni on
during this conversation. Saenz said he just wal ked away.
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i ndi cated they were not going to abi de by the supervisor's orders.

V¢ find that during the course of their confrontation on March
12, 1976, Aval os and Margal |l anes tol d Saenz that they woul d not obey his
order. Mreover, their testinony reveals that they knew they were bei ng
i nsubor di nate.? Aval os even acknow edged that he was exposing hinsel f to
sone formof puni shnent.¥ The ALO discounted the seriousness of the
confrontation, even allowng that the enpl oyees were entitled to speak back
to their supervisor. But onthis record we cannot find that di scharge of
t hese enpl oyees was a violation of the | aw

VW cannot agree wth the ALOthat it is "clear” that the
Enpl oyer had know edge of the union activities or synpathies of these two
enpl oyees. The ALO s concl usi on was based on the testinony of one wtness

that it was common know edge who supported

¥ Margal | anes testified that on about March 15, 1976, he and
Aval os net with the personnel nmanager Hanblin to ask for their jobs back,
and that subsequently he and Aval os wote a letter to the Enwl oyer in which
they said they "would act right" if they were reinstated.

9Aval os gave the fol lowing testinony in explai ning what he neant by his
comment s that norni ng:

"A° Yeah, | told him(Saenz) if he didn't like it, to do
what ever he wanted to. By that, | didn't nean to bring
ne ny check, though.

Q What did you nean by that?

A (h, you know sone kind of puni shnent that he m ght
want to give us or sonething like that."
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the union, and on the fact that Saenz had had many di scussions wth

enpl oyees about unionization. The latter point is supported by the record
but it does not establish that Saenz or the Ewpl oyer knew of any uni on
activities engaged in by these two enpl oyees so nuch as it reflects that
uni oni zati on was a rmuch tal ked-about issue anong enpl oyees. It is apparent
fromthe record that enpl oyees often rai sed questi ons about union natters
wth their supervisors. Inlight of the testinony by the two di schargees
that they conducted their union activities out of the view of supervisory
enpl oyees, we cannot agree wth the ALOs conclusion that it "appears
clear” that the Enpl oyer knew of their activities.

W also disagree wth the ALOs finding that there "is no
serious dispute as to the Enpl oyer's aninus toward the UFW, as it appears
he bases that finding on the Enpl oyer's anti-union canpaign in the el ection
whi ch was hel d five weeks before the discharges. A though the Enpl oyer
conduct ed an active canpai gn and deni ed uni on organi zers | awful access to
its enpl oyees by trying to limt themto certain areas of its property,
such conduct does not establish that the two enpl oyees were di scharged
because of the Enpl oyer's past anti-uni on canpai gn rather than for cause.

Athough it is clear that Aval os and Margal | anes were active
uni on supporters, there is insufficient evidence in the record to establish
that the Enpl oyer had know edge thereof, or that they were di scharged
because of their union activities. Rather, on the basis of the record, we
find that these two enpl oyees were di scharged for cause, insubordi nation.

Accordingly,
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the Section 1153(a) and (c) allegations of the conplaint wth respect to
the di scharges of Aval os and Margal | anes are hereby di sm ssed.
THE REMEDY

V¢ nodi fy the ALOs recomrmended renedy to reflect the
findi ngs and concl usi ons herein and to clarify obligations wth respect
to the posting, nailing and reading of the attached Notice to Wrkers,
whi ch renedi es we have previously found to be necessary and warranted in
the agricultural setting. Tex-Cal Land Managenent, Inc., 3 ALRB No. 14
(1977).

ARCER

By authority of Labor Gode Section 1160.3, the
Agricultural Labor Rel ations Board orders that the Enpl oyer, Howard
Rose Gonpany, its officers, agents, successors and assigns, shall:

1. Gease and desist from

a. Denying access to its premses to organi zers engagi ng
in organi zational activity in accordance wth the
Board' s access regul ati ons.

b. In any other nmanner interfering wth, restraining or
coercing enpl oyees in the exercise of rights
guar ant eed by Labor Code § 1152.

2. Take the followng affirmative action which is necessary
to effectuate the policies of the Act:

a. Post copies of the attached Notice to Wrkers at tines
and places to be determned by the Regional Drector.
Gopi es of the notice shall be furni shed by the Regi onal
Drector in appropriate | anguages. Enpl oyer shall
exerci se due care to replace any notice whi ch has been
altered, defaced, or renoved.

b. Mil copies of the attached notice in all appropriate
| anguages, within 20 days in recei pt of
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this order, to all enpl oyees enpl oyed during the
payrol | periods which include the foll ow ng dat es:
Decenber 31, 1975, through February 3, 1976.

c. Arepresentative of the Enpl oyer or a Board agent
shal | read the attached notice in appropriate
| anguages to the assenbl ed enpl oyees of the Enpl oyer
on conpany tine. The reading or readi ngs shall be at
such tinmes and pl aces as are specified by the
Regional Drector. Follow ng the reading, the Board
agent shall be given the opportunity, outside the
presence of supervisors and nanagenent, to answer any
guesti ons enpl oyees nay have concerning the notice or
their rights under the Act. The Regional D rector
shal | determine a reasonabl e rate of conpensation to
be pai d by Enpl oyer to all non-hourly wage enpl oyees
to conpensate themfor tine lost at this readi ng and
guest i on- and- answer peri od.

d Notify the Regional Drector inwiting, wthin 20
days fromthe date of receipt of this Oder, what
steps have been taken to conply wth it. Uoon request
of the Regional Drector, the Ewloyer shall notify

himperiodically thereafter in witing what further
steps have been taken to conply wth this Oder.

DATED Novenber 22, 1977
Gerald A Brown, Chairnan
Ronal d Rui z, Menber

Robert Huit chi nson, Menber
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NOT CE TO WIRKERS

After a hearing in which each side had a chance to present
its side of the story, the Agricultural Labor Relations Board has found
that we have engaged in violations of the Agricultural Labor Rel ations
Act and has told us that union organi zers may enter on our property to
speak wth you when you are eating your |unch and for an hour before and
after work. V@ wll not interfere wth organi zers who cone here. You
nay talk wth themfreely.

The Agricultural Labor Relations Act is a lawthat gives
all farmworkers these rights:

1. To organi ze thensel ves;

2. To form join, or help unions;

3. To bargain as a group and to choose whomthey want to
speak for them

4. To act together wth other workers to try to get a
contract or to help and protect one another; and

5. To decide not to do any of these things.

Because this is true, we promse that:

V¢ wll not do anything in the future that forces you to do,
or stops you fromdoing, any of the things |isted above.

Especi al | y:

VE WLL NOT prevent union organi zers fromconmng onto our
land to tell you about the union when the law allows it;

VE WLL NOT interfere wth uni on organi zers who are
trying to talk wth you.
DATE HOMRD RCBE GOMPANY

by

(Represent ati ve)
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STATE GF CALI FORN A

LY o% T
AGR QLTURAL LABCR RELATI NS BONRD 5 2.y H

HOMRD ROSE (CMPANY ; = -
Respondent ;
) Case Nbs.
and ) 76-(E4-R
) 76- CE-41-R
WN TED FARM WIRKERS (F AMER CA )
AH-AO )
)
Charging Party )
APPEARANCES:

Jorge A Leon of San D ego, Galifornia,
for the General Qounsel

Surr & Hel |l eyer, by
WIlliamE Robi nson and John D MA ear ny
of San Bernardi no for Respondent

John Rodri guez and Nancy Jarvi s of
San Jacinto for Charging Party

D=ORSNO)

STATEMENT GF THE CASE

BRAN TQM Admnistrative Law ficer: This case was heard by ne
on February 21, 22, 23, and 24, 1977 in Henet , Galifornia. The order

consol i dati ng cases and the consol i dated conpl ai nt issued on January 4,
1977. The conplaint is based on charges filed by the Lhited Farm
Vrkers of Anerica, AFLA O (hereafter the “UAW. The charges were duly

served on the Respondent, Howard Rose Gonpany. The conpl ai nt al | ege
that the Respondent commtted various viol a-
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Tions of the Agricultural Labor Relations Act (hereafter referred to as the
"Act").

Al parties were represented at the hearing and were given a full
opportunity to participate in the proceedings. The General Gounsel, Chargi ng
Party and the Respondent filed briefs in support of their respective
positions after the cl ose of the hearing.

Uoon the entire record, including ny observation of the denmeanor of the
W tnesses and after consideration of the argunents and briefs submtted by

the parties, | nmake the fol | ow ng:

FI ND NG G- FACT

. JIRSDCIITN

Respondent, Howard Rose Gonpany is a corporation engaged i n
agriculture in Rverside Gounty, as was admtted by the Respondent.
Accordingly, | find that Respondent is an agricultural enployer wthin the
neani ng of Section 1140.4(c) of the Act.

| further find the Uhion to be a | abor organization representing
agricul tural enpl oyees within the neaning of Section 1140. 4
(f) of the Act.
1. THE ALLEGED UNFAIR LABCR PRACTI CE

The conpl aint al |l ege that the Respondent viol ated Section
1153(a) and (c) of the Act by the discrimnatory di scharge of Eze-
gui el Aval os and G egori o Magal | anes, and by a discrimnatory re-
fusal to pronote Ezequiel Aval os. The conpl aint further alleges
unl awf ul interference violative of Section 1153(a) by Respondent
wth the rights guaranteed by Section 1152 of the Act, by unl awf ul
survei |l lance of its enpl oyees and by denial of access to UFWrepresentatives

to Respondents prem ses.




Respondent general |y deny each and every al |l egation al | egi ng
aviolation of the Act. Respondent, however, admts that Bob
Li nqui st, Jr., Earl Chapnan, Austin Abernathy, Daniel Saenz and Tom
Hanbl i n (hereafter "Linquist”, "Chapman", "Abernathy", "Saenz" and
"Hanbl i ", respectively) were supervisors wthin the neani ng of Section
1140.4(j) of the Act and further admts that Gegorio Migal | anes
(hereafter "Magal |l anes” ) and Ezequi el Aval os (hereafter "Aval 0s”)
were agricultural enpl oyees wthin the neaning of Section

1140. 4 (b) of the Act fromAugust 28, 1975 through March 12, 1976.
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A Prelimnary Facts

11 The Respondent plants, grows, and packs roses in bare root

12|fformat two locations in Rverside Gounty. A Respondent's State
13|Sreet location the roses are actually grown. It is at this |ocation
1l4/that the two enpl oyees were wor ki ng when they were di schar ged.

15/In additi on, Respondent has another | ocation on Devonshire Sreet
16/whi ch has wthin it a packing shed. Aval os had been enpl oyed wth
17|Respondent si nce about 1968, generally working in the fields where
18|the roses are grown. Magal | anes had been enpl oyed by t he Respondent
19|si nce about 1972, also, working prinmarily in the fields.

20 Hanbl in is a general forenan enpl oyed by the Respondent .

21{In addition, he is al so the personnel nanager. According to his
22|testinony, he nmakes the final decision as to who is fired. Linquist
23|is also a general foreman. Saenz was the i mmedi at e supervi sor of
24|Aval os and Magal | anes. He was the person in charge of two crews in
25|the fields on the date of the discharge of the two enpl oyees. Chap-
26|man and Abernathy are both forenen working for the Respondent.
27|During the year Respondent's total enpl oyees will range from30 to

28100 depending on the season. Sonetine in the |ate summer of 1975,
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the UPWbegan a organi zi ng drive anong the Respondent's enpl oyees. This
continued until February 3, 1976 when an el ecti on was hel d.

B. The D scharge of Aval os and Magal | anes

Aval os and Magal | anes were di scharged on March 12, 1976.
As previously indi cated, they had been enpl oyed by Respondent since
1968 and 1972 respecti vely.

In the late summer of 1975 , the UPWbegan its organi zi ng
drive of Respondent's enpl oyees. Magal | anes becane invol ved in the
organi zi ng drive and was desi gnated an enpl oyee organi zer for the
union. As part of his union activities, he passed out and col | ected
aut hori zation cards fromfell ow enpl oyees, distributed union |iterature,
spoke with other workers about the union, spoke to union organi zers

and wore UFWbuttons to work. Aval os becane a uni on supporter

after discussing the union wth Magal lanes. Hs activities

for the nost part were simlar to Magal | anes and he was al so desi gnat ed
an enpl oyee organi zer. Saenz, the i nmedi at e supervi sor of

Aval os and Magal | anes, was aware of their union activities.

Aval os had worked for Respondent for a eight year period

on a continuous basis except for a two nonth break for an operation.
He was consi dered a good worker by Saenz, and during his |ong period
of enpl oynent had not recei ved any reprinands or warni ngs about poor
job perfornance, with the possibl e exception of a pink slip placed
in his personnel file stating that he left his job during working
hours. As Aval os was not given a copy of this pink slip, it would
be unfair to characterize this as a warning or reprinmand.

Magal | anes had worked for Respondent for a four year period
and had never received a reprinand or warni ng about poor job
performance or for any other reason. To the contrary he was des-
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cribed as a "darn good worker" by Saenz, his | medi ate super vi sor.

The Respondent had just gone through an organi zing drive
an by the UPWand/ el ecti on had been conducted in February of that year.

The UPWwon the el ection but the results were chal l enged by the
Respondent. It was quite clear fromthe deneanor of all the wtnesses
that there were very strong feelings regardi ng the uni on organi zi ng
canpai gn, feelings that were still quite evident even at
the tine of the hearing, sone 12 nonths after the el ection.

(n the day of the discharge, March 12th, Saenz was supervi sing

two crews at the Howard Rose fields on Sate Street. Both

crews were engaged in an activity known as "picking up sticks." The
crew that Aval os and Magal | anes were on (hereafter "Qew A') had 5
wor kers includi ng Aval os, Magal | anes, Augustine Castro, Jimmy G ey,
and Raynondo Mendez. The other crew (hereafter "Qrew B') had 9 or
10 workers.

Wi | e supervising the work of G ew B, Saenz observed t hat
Gew A was working at a slower pace than what he felt was accept abl e.
He thereupon went over to Oew A and addressing the whol e
crew, told everyone they shoul d work faster.

At that point in tine Avalos, Gey, Mendez and Castro were
working in close proximty to each other while Magal | anes, who was
working at a faster pace was sone twenty feet anway fromthe rest of
the crew Aval os responded to Saenz that the reason why they were
slower was that Gew B had tw ce as nany workers as their crew
Saenz then turned to Aval os, told himto shut up and said that "you
are noving so slowa crew could | and on your back."

Avalos replied that "you can't treat us |ike that anynore,

we have the union to protect us.". It is unclear fromthe testi nony
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exact|ly how Saenz responded to that remark, however, at sone point
Aval os said that "you know what you can do about it.". A that point
W t hout saying another word, Saenz turned around and got into
his truck and drove away. Mgallanes's role in this exchange is
sonevwhat unclear. He was standing sone twenty feet away when the
initial conversation took place. He joined the conversation and
lent his assent but at what point he did so, or what he said is
uncertain. Qey, awtness called by the Respondent, testified that
there was no indication that Aval os or Magal | anes were going to be
fired when Saenz | eft. Rather the crew continued working until the
usual | unch break.

W to this point there is no serious dispute in the evidence.
Saenz upon |eaving the field went to consult wth Hanblin to
relate the events that took place, and deci de on the appropriate
action. The conference | asted between one half to one hour.

Hanblin testified that he decided to fire Aval os and Magal | anes
after his consultation wth Saenz. He stated that he had the
final authority to fire enployees. Hs reasons for the discharge
were that they were "slow ng the pace of work” and they "did not
abi de by decisions". To Hanblin 's know edge there had been no
previous conpl aints regardi ng their work perfornance.

Hanbl in testified that Saenz said the workers asked for
their checks. This was, he explained, equival ent to requesting
termnation of enploynent. Hanblin testified that the nain reason for
the di scharge was a "production probleni that the workers were
unabl e to keep pace with the crew He specifically stated that throug-
hout the discussion with Saenz there was no nention of the union

activities of Aval os or Magal | anes as being a factor in the di scha-
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rge. Hanblin further testified that the task the crew was engaged

inwas called "scratching out", that is, renoving | eaves and ot her
debri fromaround the snall plants by using rakes. According to
Hanbl in there were two crews that day of between 10 to 11 workers
each.

Saenz testified that on that day there were 5 workers in
Gew A and Oew B had 9 workers. He testified that he fired both
Aval os and Magal | anes because they both said "If | didn't like it |
knew what | could do about it.". In addition, his testinony was
that he did not fire themfor working too slow According to Saenz

nei ther Aval os nor Magal | anes asked for their checks. |nasmuch as

the testinony is that Hanblin nade the final decision as to the firing, his
reasons for the firing shoul d be accorded the prinary consideration. | do
not credit the testinony of Hanblin. Not only

were there contradictions between his testinony and Saenz, but his
deneanor when he was testifying was not convincing. He appeared
hesi tant in sone answers, and in general tried to avoid giving
answer s.

After the discussion between Saenz and Hanbl in, Saenz had
the final checks for Aval os and Magal | anes i ssued and went to dis-
charge them The workers were on their |unch break at that tine and
Qey was eating his lunch by Aval os and Magal | anes.

According to the credible testinony of Gey, Saenz told
Aval os and Magal | anes in the course of the ensuing conversation,
"Here's your checks", "lI'msorry to lay you off, you had your hopes
too high." "You guys are trying to go over ne all the tine."

Several days after the discharge, a neeting was set up by
Hliot for the two discharged workers to neet wth Hanblin. Al the

partici pants agree that the neeting was for the purpose of having
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Aval os and Magal | anes re-instated in their jobs and to explain their
side of the incident. Nbo nention of union activities on the part of

Aval os or Magal | anes was brought up by Hliot, Mgal |l anes or Aval os
during this neeting. Hanblin decided not to re-instate either

person after the neeting.
C Pronotion of Aval os

The al |l eged pronotion offer to Avalos as an irrigator took

place in August of 1975- It appears that on a day when Aval os was
working as a tenporary irrigator, there was a conversation between
Aval os and Saenz regarding a pernanent position for Aval os as an
irrigator. This conversation was initiated by Aval os.

According to Aval os, he asked Saenz if there was a possi -
bility of working full tine as irrigator. Saenz allegedly replied
that if he left "the things of the union" he could work as anirri-
gator. Saenz on the other hand flatly denies nmaking a job offer to
Aval os during that conversation. He renenbers the conversation, and
admts conplinenting Avalos on his job perfornmance that day, but
distinctly recalls that no job offer was nade.

In assessing the testinony of Aval os on that day | find
that it |lacks definteness as to what occurred. In addition, the
Extent of the union activity of Aval os in August of 1975 is uncer-
tain. Wile the record is clear that Aval os was quite active as a
uni on supporter late in 1975 and early 1976, his union activities
I n August was not establ i shed.

Accordingly, | did not find sufficient persuasive evi dence
to warrant the conclusion that Aval os was discrimnatorily denied a
Pronotion to irrigator, and | wll recormend that this allegation

in the conpl aint be di smssed.
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D The Interference of the Rght to Access

After the UFPWstarted an organizing drive in | ate sumer

of 1975 at Respondent's conpany, Aval os and Magal | anes becane em
pl oyee organi zers. Lhion organi zers were Nancy Hliot, Eugene A -
bal | o and Karen Denont .

Hanbl i n testified regardi ng conpany policy on uni on access
He testified that union organizers initially were not allowed on
conpany property at any tine in the mddl e of the day; that nmanagenent
felt that it would be trespassing. He specifically instructed his
supervisors not to allow union organi zers into the packi ng shed
as he and anot her forenman had determned that there would be a "lia-
bility probl emi because of the nachinery |ocated there. He recalls
the police being called on one or two occasion to enforce this policy
but does not renenber when. It was, however, at a tine in connection
wth Hliot's presence on the conpany premses. This policy
continued up to Cctober of 1975. After Cctober 1975, the policy
changed so that organizers woul d be al | owed on conpany prem ses but
restricted to a "designated area” in the parking ot at the
Devonshire Street |location. The designated area consists of a 40
by 100 feet area between two rows of the parked cars. |t appears
that sonme workers crossed this area on their way to and fromtheir
cars during the lunch break. In regard to the designated area if the
organi zers did not use the area they woul d be advi sed that they

were trespassi ng and asked to | eave.
Hliot worked wth the UFWin 1975 and early 1976
as a supervisor and was responsi bl e for the organi zing drive at

the Howard Rose Gonpany. She testified that on Decenber 31, 1975,

she went to the Respondent’'s premises on Sate Sreet during the
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| unch hour. She went there to dissemnate infornation to the work-
ers. She was net by Abernathy. Abernathy began yelling at her to

"l eave the property i nmedi atel y; you are trespassing". Abernathy
yelled at workers to get back to work and threatened to call police.
Magal | anes was there and went to talk to HIliot, however, Abernathy
got between them HIliot did not get an opportunity to speak to the
workers. n January 5th, she went to the packi ng shed on the Howard
Rose property on Devonshire during the |unch period. Epl oyees

eat their lunch in and near the packing shed and in their cars in
the parking lot. A supervisor net her there and bl ocked her path
and told her to get off property. Linquist was present and fol |l oned
her around while she attenpted to talk to the workers. Linquist ar-
gued wth her throughout the tine she was there on the property

whil e she was attenpting to talk to the workers. n January 7, 197
Hliot again returned to the conpany premses on Devonshire. She
testified that Chapnan told her to stay in the designated area. A
supervi sor had call ed the police and as she was | eavi ng they cane up
to question her asking her nane and |icense nunber. This continued
through the nonth of January.

She further testified that while she was never physically
restrai ned fromleaving the designated area i f she | eave she woul d
be fol l owed by a conpany supervisor. During one of her visit, Chap-
nan threatened to "have her arrested". Linquist never threatened
her but stood directly in front of her path and stood very cl ose to
her during the tine she was on the conpany property. She testified
that as a result of his standing so close she was frightened. |

credit Hliot's testinony. In addition to her deneanor while testi -
fying, her testinony was corroborated for the nost part, by Linquist,

-10-




Linqui st testified that he recalls the incident of January
5, 1976 at the Devonshire Street premses when Hliot was there. He
testified that Chapnan called the police that occasi on because they
felt Bliot was trespassing. He advised Hliot at that tine that
she was trespassing. He testified that he did not directly bl ock
her path, but positioned hinself in such a fashion as to have the
sane result. He admts that he fol | owed her around and that he said

to her repeatedly "As agents of the Howard Rose Gonpany, we woul d

© 0 N o o b~ W N PP

advi se you to | eave the property because you are trespassing'. He
10jtestified that this statenent extented to an "illustrification"

11whi ch he explained as a lengthly conversation. He freely admtted
12|that he foll owed her around for the purpose of finding out what HIi ot
13jwas telling the workers. He would talk to the workers at the sane
14itine to correct any errors that Hliot nade fromhis viewpoint. He
15|testified that at tinmes the concurrent conversations becane quite
16|heated and that the situati on woul d becone quite "tense". He fur-

17|ther testified that at those tines, while he did not verbally
18|threaten B liot, he would rise on his toes an stand over her.* He

19|testified that these incidents took place approxinately 30 tines
20|during January and February of 1976. He admtted that one of the
21|reasons for positioning hinself in the nanner he did was to prevent
22|her fromgoi ng into the packing shed. Hs testinony corroborated
23|the testinony of Hliot. He admtted that it was conpany policy
24|that the presence of union organi zers on conpany premses apart from

25|t he designated area was consi dered trespassi ng by Respondent. He

26

IT7 WaiTe not testifred to by the wtnesses, the AOw Il note that: BHliot
27|appears to be a wonan in her md-twenties, approx. 5 4" and 120 | bs.
LI nqui st appears to be aman in his late twenties, over 6 feet tall and
28|approx. 170 | bs.
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further explained that he would informHB Iliot, during those tines she)

not wthin the designated area, that he would call the Sheriff.
Fromthe largel y uncontroverted evidence | find that H -

was present on the days in question on Respondent's prem ses

at lunch tine at |ocations where Respondent's enpl oyees were eating

| unch.

E The Whlawful Surveillance
Paragraph 6(b) of the conplaint alleges that on or about

Decenber 31, 1975, and continuing through to the nonth of Mrch
1976, Respondent though certain agent engaged in surveillance of
Respondent ' s enpl oyees' union activities. "The burden is on the
Party alleging illegal surveillance to present evidence to warrant
Goncl usion that the Respondent or his supervisors were present
Lhion organi zers are attenpting to talk to workers for the pur

of surveillance" Tonooka Brot hers 2ALRB52, Konda Brot hers 2ALRB
There is sone evidence in the record that Linquist foll oned H -

around for the purpose of overhearing the conversations HIiot

having wth the workers. However, | amnot convinced that it
Linquist 's intention and purpose to engage in surveillance. |

that his presence when Hliot was speaking to the workers was
directed to interference wth the union's access to the premses. No
ot her evi dence was introduced regardi ng any surveillance by Respondent.
Accordingly | recormend that this allegation in the conpl ai nt

be di sm ssed.
E DO scussion of the |Issues and Goncl usi ons

1. The termnation of Aval os and Magal | anes. As is often

Recogni zed under the NLRA, a finding in regard to an enpl oyer's dis-

Gimnatory intent when di schargi ng enpl oyees is "nornal |y support -
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able only by the circunstances and circunstantial evidence". Amal-

gamated Qothing Wirkers v. NLRB., 302F. 2d 186, 190 (CADC 1962),

citing NL.RB v. Link-Belt (., 311 US 584, 597, 602 (1941).

Inthe followng this rule for the present case, it nust

be determned whet her the evidence, largely circunstantial in nature
establ i shes that the Respondent di scharged Aval os and Magal | anes for
their views, activities or support for the UFW In eval uating the
evidence the follow ng factors assune prinary inportance: (1) The
work records of the dischargees, (2) the Respondent's know edge, or
| ack of, Aval os and Magal | anes’ affiliation wth the UFWand its
organi zing drive and the timng of the di scharge, (3) prior warnings
iIf any, that di scharge would result fromthe conduct alleged as the
cause of discharge, (4) the Respondent's ani nus toward the UFW and
(5) the asserted reasons or explanation for the di scharge.

Both Aval os and Magal | anes were workers who had | ong wor k-
I ng experience wth the Respondent. Wth the one possi bl e exception
not ed above, Aval os had recei ved no repri nands or warni ngs over an
ei ght year period working for Respondent. Magallanes al so had a
clean work record. Aval os had been conpl i nented by Saenz as doing a
good job as airrigator and Magal | anes was consi dered a "darn good
wor ker" by Saenz and acknow edged by his co-workers as being a ex-
cel l ent worker.

Hanbl i n, as personnel director, could recall no work re-
| ated problens wth these two workers.

h the date of the discharge, no warning was given to the
workers that they were going to be discharged. Aval os and Magal -

| anes - both continued on their regular task and were only notified

over their lunch break of their di scharge when Saenz arrived wth

-13-
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their checks. Gey, a crew nenber present during the entire sequence

of events, testified that there was no indication that Aval os and
Magal | anes were goi ng to be di scharged.

Both Aval os and Magal | anes were active union supporters. Both
assi sted and ai ded the UPNin the UPWorgani zi ng canpai gn at the
Respondent' s premses. As indicated above both workers passed out
and col | ected aut horization cards fromfell ow enpl oyees, distributed
union literature, spoke wth other workers and uni on organi zers
about the union and wore UFWbutton to work.

It appears clear that Saenz was aware of these activities. Qey
testified that it was "common know edge" in the fields who the
supporters were and what they were doing. Qey further testified that
they UPWorgani zing drive was a subject of intense di scussion
anong t he enpl oyees during the period in question and he recal | s
discussing the union 5 or 6 tines wth Saenz. As Saenz was a super -

visor, his know edge is inputed to the Respondent. NL.RB. v. A abama
Marble Go. 83NLRB No. 113, 82 LRRMI 1646 (1963). There is no

serious dispute as to the Respondent aninus toward the UFW The
record is replete wth testinony so indicating and it woul d serve
no useful purpose to recount the testinony to support this conclusion
The testinony of Linquist in particular establishes that
Respondent was taki ng active neasures throughout the period i n question
to counter the organi zing activities of the UFW

In analyzing all the various factors, | conclude that the
General ounsel has nore than established a prina facie case that the
di scharge were discrimnatorily notivated and in violation of the

Act.
The burden then shifts to the Respondent to establish that

- 14-
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he was notived by sone legitinmate objective. As noted in Syracuse
Tank Mg Go., Inc., 133NLRB513 (1961) at 525:

It is (them) open to the enpl oyer to rebut the
presunption by comng forward wth a plausibl e,

adequat e, and convi nci ng expl anation denonstrati ng

that the action taken wth respect to each affected

enpl oyee, and the timng of such action, was based

sol el y upon non-di scrimnatory considerations. In

the last analysis, determnation nust turn on which

Is the nore persuasive, the inference of discrimnation
drawn fromthe circunstances... or the explanation offered
torefute it.

The conversati on between Aval os, Mgal | anes and Saenz
which allegedly lead to the discharge are largely uncontrovert ed.
They were not discharged immediately but rather as a result of a
conf erence between Saenz and Hanblin. The testinony of these two
supervi sors assune consi derabl e i nportance, particularly Hanblin s
as he had the final authority to decide on the discharge.

Hanbl i n as i ndi cat ed above based his deci sion to di scharge
prinarily because of a production problem |In addition, he testi-
fied that the crewwas engaged in a task called "scratching out" and
that there were 10 workers in each crew Yet Saenz ' s testinony con-
tradicts inportant el enents of Hanblin 's testinony. According to
Saenz, the crew was "picking up sticks" and there was tw ce as nany
workers in GQewBthan in Oew A Saenz al so placed a greater re-
liance on the alleged "tal ki ng back” of Aval os and Magal | anes as
the cause for the discharge. Wat energes fromthe testinony of
these two supervisors is the clear indication that a "production
probl emi was not inreality the cause of the discharge. It would
be a fair assunption to nake that if Hanblin in fact discharged the

two workers for production probl emhe woul d have been famliar wth:

the tasks the crews were engaged in and al so the rel ative size of the
respective crews.

-15-




Respondent argues that Aval os and Magal | anes were di schar-

ged for cause and cites rule 7 of the Respondent's "Wrk Rul es" is-
sued on Decenber 4, 1975 (Respondent's Exhibit "C') which reads as

follow "Insubordination or refusal to performwork assigned, or
refusing to performwork according to the nethod prescribed by the
supervi sor". However, neither Saenz nor Hanblin in their testinony
referred to this rule as the reason for the di scharges and Respon-

dent's reliance upon it is nerely an after-the-fact justification

© 00 N oo o B~ W N P

for the discharge. In any event, | do not find facts that woul d
10|support violation of this rule by the two enpl oyees.

11 Respondent al so argues that in the neeting after the dis-
12|char ge when Aval os and Magal | anes asked for their jobs back and ex-
13|pl ai ned their views of the incident, not once did Avalos or HIi ot
14|suggest that the two workers were termnated for the union activi-
15|ti es and synpathies. However, inny viewthis fact is not particu-
16{l arly significant, as the two workers were there to request reinsta-
17|tenent and not to nake accusati ons.

18 The insubordination rational e, al so |acks substance, in ray
19\view on the grounds of any renarks nmade by Aval os or Mgal | anes.
20{The initial comment of the alleged incident was Saenz's comment
21jabout a "Qow being able to land on Magal | anes back.” This renark,
22|sonmewhat deneaning, certainly called for sone response from Aval os.
23|I n considering the circunstances, | do not find the response given
24/to be unreasonable. Furthernore no warning was give to Aval os as
25|to the serious nature of his renark, if indeed it was serious.

26|Rat her, Saenz sinply left the fields wthout saying anything and the
27\workers returned to their work.

28 Wi ghing all the above factors, it can only be concl uded
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that a fictitious reason was devi sed for the discharge of Aval os and
Magal | anes. This conclusion is supported by the testinony of Gey
Regarding the remarks nade by Saenz at the tine he gave the checks
to Aval os and Magal lanes. A renark that they had their hopes too
high and that they were always trying to go over him can only be
References to their union organizing activities.

Furthernore it is significant that the only two active un-
lon supporters in Gew A were di scharged, even though Saenz al | eged
that it was the whole crewthat was not working up to standard. Eg-
ually significant is the fact that the firing cane after a hotly
contested el ection in a canpai gn in which both workers played an
active role. It should be noted that during the two years Saenz was
a foreman he had never fired anyone for any reason, and suddenly in
one day he was responsi bl e for having two enpl oyees fired.

The above factors taken as a whol e | ead to the i nescapabl e
conclusion that the prinary notivation in the di scharge of Aval os
and Magal | anes was their active support and participation in the UFW
organi zi ng canpai gni ng during the period in question.

2. Denial of Access. The conplaint alleges that from Dec-

Enber 31, 1975 to March 1976 Respondent deni ed and continues to deny
to representatives of the UFWaccess to Respondent's prem ses pursu-

ant to Section 20900 of the Board s regul ations [Chapter 9, title 8,

CGalifornia Admnistrative Gode] (hereafter "access rule')?%3

2] The General (ounsel argues that a viol ation of the access rul e al so
occurred on ctober 7, 1975, however, there is no allegation | in the
conplaint regarding this date nor was any anendnent requested or granted.
Hence, this issue is not properly before ne.

3/ Wnless specified to the contrary, all references to the regul ation of the
Board pertain to the regul ati on of August 28, 1975.

-17-
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The testinony regardi ng denial of access to UPWorgani zers
to Respondent's premses is largely uncontroverted. Respondent had

a policy after Cctober 1975, that UPWorgani zers were trespassing if
they were present anywhere on Respondent's property except for a
certain designated area. |If a union organi zer appeared on Respon-
dent's premses outside the designated area, supervisors were noti -
fied and these supervisors woul d foll owthe organi zers around.

O Decenber 31, 1975, Hliot was at Respondent's Sate | oc-
ation during the lunch period when she was ordered to | eave because
she was trespassing. She was threatened wth arrest. She left
W thout having an opportunity to speak to the workers. On January
5 and 7, 1976, she was at Respondent's prem ses on Devonshire Sreet
Attenpting to speak to the workers. She was there during the |unch
period. In all respects | find her presence to be lawful and wth-
inthe limtations and provisions of the access rule.

n January 5th, Linquist was notified of her presense and
he went out to confront her. He advised her that she was trespas-
sing. He followed her around. He threaten to call the police. The
police were in fact called. He continually interrupted her as she
spoke to the workers. He obstructed her path as she wal ked t oward
t he wor kers.

Nor was this an isolated incident, as Linquist hinself ad-
mted that these confrontation took pl ace over 30 tines.

It is quite evident that the General Gounsel has presented
a prina facie case of the Respondent's violation of the access rule.

Tex-Cal Land Managenent, Inc. 3ALRBl14, Gshita, Inc. 3ALRB1O

Respondent attenpts to justify his actions on basically 3

Gounds: (1) Hliot refused to abide by the tine [imtations enbod-
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led in the access rule, (2) HIliot conduct was disruptive of Respon-
dent's operation, and (3) Respondent's efforts to provide a central
"desi gnated" area for union organi zers conported wth principles of
"reasonabl e and just accommodati ons" underlying the access rul e.

As to the first grounds, Respondent essentially argues
that the access rules |imts the "one hour” provided therein to the
| unch period itself or non-working intervals. However, the Board in

Ito Farns 2ALRB51 interpreted Subsection 5(b) of the rule "to grant
access during a one-hour period whi ch enconpasses the established

| unch tine", (enphasis added) In any event, | find fromthe testi -
nony that Hliot restricted herself, for the nost part to the hal f

hour | unch period and she generally left the Respondent's prem ses
ei ther when the lunch period was over or shortly thereafter.

As to the second point that Hliot's conduct was di srup-
tive, no evidence was produced that any disruption occurred. There
is sone evidence in the record fromthe testinony of Anna Marti nez,
that sone of her co-workers preferred not to speak to Hliot, how
ever, this claamif true, does not constitute disruption. Section
20900 5(e) of the access rule states in part that "Speech by itself
shal | not be considered disruptive conduct."

The third justification advanced by Respondent is that the
Designated area is a "reasonabl e and j ust accommodati on under | yi ng
the access rule.” Wiat this argunent choses to ignore is that the
Reasonabl e and just accommodation is provided for the rule itself.
allow ng union organi zers to talk to worker at such location or |oc-
ations as the enpl oyees have their lunch. No provision is nade
wthin the access rule for an enpl oyer to determne by hi nsel f what

Is "reasonable and just".
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Furthernore, contrary to Respondent's assertions that the
designated area is a just and reasonabl e accommodation, | find such
area neither just nor reasonable. The evidence is clear in the re-
cord that the only tine the workers used the designated area was
when sone of the workers passed through there on the way to their
cars to eat their lunches. Mny of the workers wthout cars never
cross the designated area. Many workers chose not to eat in their
cars. However, it is unnecessary to prolong this discussion any
further as no provisionis nade wthin the access rule itself for a
unilateral |y determned designated area, therefore this ground can-
not be used as a justification for non-conpliance wth the access
rul e.

The factual background of this case is strikingly simlar

to the Gshita case, supra®. In Gshita, UPWorgani zers attenpted to

gai n access to enpl oyer's bunchi ng shed, however, enpl oyer's super-
visor continually interfered wth such attenpts. e of the enpl oy-
er's super- visor said he had orders to deny access to URWor gani zers.
This sane foreman threatened to call the police and the police were
actual ly called on two occasion for the purpose of evicting the or-
gani zers. (n the occasi ons when an organi zer succeeded i n speaki ng
wth workers, a forenan would foll owthemand continual |y repeat
that he had been instructed to prevent themfrom comunicating wth
workers. Under cross examnation one of the organi zers admtted
that on every occasi on where he visited the bunchi ng shed he was
able to speak wth the workers. He further testified that he, as
wel | as other organi zers, had access to the workers at their hones

and enployer's prenmises in spite of the attenpts by the enpl oyer to

4/ The OGshita case arises under Section 1156.3[c] of the Act, however the

analysis is equally applicable to Section 1153 (a) violations.
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prohi bit themfromentering conpany property.

The enpl oyer sought to justify its position by arguing
that even if they had tried to prevent access to the UPWorgani zers,
they were unsuccessful and workers received sufficient infornation
to participate in the election in a free and i nforned nmanner.

The Board is considering the facts held "the events and
ci rcunst ances preceding the el ections here chal | enged, when vi ewed
as a whol e, were of such a nature as to rai se serious questions re-
garding the ability of Gshita enpl oyees to vote freely and intelli-
gently". The Board went on to hold that "[I1]n this case we are con-
fronted wth a systenatical | y-i npl enent ed, enpl oyer directive to in-
terfere wth the flowof infornation required for an intelligent
vote to be cast and thus to frustrate a fundanental purpose of the
Act. The fact that that policy was not conpletely successful is not
controlling. Rather, our sole concern is whether such a policy, and
actions taken pursuant to it, tended to inhibit the free choi ce of
those eligible to vote."

Snmlarly inthe instant case we are confronted with Res-
pondent’' s policy that any organi zer outside the designated area was
considered a trespasser. Wen Hliot ventured outside the designa-
ted area she was followed and verbal ly interfered wth in attenpting
to speak to the workers. Police were called to enforce this policy.
Vewng all the facts, above discussed, | cannot but reach the con-
clusion that the action taken by Respondent resulted in violations
of the access rule on the days in question and in so doing conmtted
an unfair labor practice wthin the neani ng of Labor Gode Section
1153(a).

THE REMEDY
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Havi ng found that the Respondent has engaged in certain

unfair |abor practices wthin the neani ng of Section 1153(a) and (c)
of the Act, | shall recommend that they cease and desi st therefrom
and take certain affirnative action designed to effectuate the poli -
cies of the Act. Having found that the Respondent unlawful |y dis-
charged two enpl oyees and interfered wth the rights of enpl oyees to
have access to union organi zers, acts which viol ate enpl oyee' s right
provided in the Act, | also recommend that the Respondent cease and
desist frominfringing in any natter upon the rights guaranteed by
Section 1152 of the Act.

In order to renedy Respondent's unlawful conduct, | also
recommend that certain affirnmati ve steps be taken as follows: first
Respondent rnust publ i sh and nake known to its enpl oyees that it has
violated the Act and that it has been ordered not to engage in fu-
ture violation of the Act. Attached to this decision in a Notice
to Enpl oyees, whi ch shoul d serve to sufficiently informenpl oyees.

The fol low ng means of publication are recommended.

1. The Notice to Enpl oyees, printed in English and Span-
ish, shall be nailed to all enpl oyees of the Respondent enpl oyed
Between Decenber 31, 1975 and March 12, 1976. Said Notices are to
be nailed at the earliest reasonable tine to the enpl oyees' | ast
Known addresses, or nore current addresses if nade known to Respon-
Dent. Miiling Notices is an appropriate renedi al provision approved

By the Board in Valley Farns and Rose J. Farns. 2ALRB No. 41, (1976)
2. Have the attached Notice read in English and Spani sh

to assenbl ed enpl oyees at the commencenent of the next harvest sea-
son by a conpany representative or by a Board Agent, and accord the

Board Agent the opportunity to answer questions whi ch workers m ght
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have regarding the notice and their rights under the Act. Tex-Cal

Land Managenent, |nc. 3ALRB14.

3. Have the attached Notice posted in English and Spani sh

at the commencenent of the next harvest season for a period of not
| ess than 60 days at appropriate |ocations proxi nate to enpl oyee
work areas, including places where Notices to enpl oyees are custom
arily posted.

| al so recommend that Respondent give to the UPWthe nanes
and addresses of all past and present enpl oyees who, as set forth
above, are to receive the Notice.

Havi ng found that Respondent unl awful |y di scharged Ezequi el
Aval os and G egori o Magal | anes, | recomend that Respondents be or-
deride to offer themimedi ate and full reinstatenent to their forner
or substantially equivalent jobs. | further recormend that the
Respondent nmake whol e Ezequi el Aval os and G egori o Magal | anes by
paynent to themof sumof noney equal to the wages they each woul d
have earned fromthe date of their discharge to the date they are
each reinstated and offered reinstatenent, |ess their respective net
earnings, together wth interest conputed in accordance wth the

formul a used i n FWVWol worth Go. 90NLRB289, and Isis H unbi ng and
Heating ., 138NLRB716.

The General Gounsel urges that Respondent be ordered to
pay attorneys fees and costs to the General Gounsel and the Charging
Party. Based on the entire record, | do feel the facts presented in
this case warrants such a renedy and therefore recommend that attar-
nei ghs fees and costs not be awarded.

CRCER
Respondents, their officer, their agents, and represent-
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atives, shall:
1. GCease and desi st from

(a) Termnating or dischargi ng enpl oyees because of
their union activities.

(b) Denying access by union organi zers to its prem-
ses for the purpose of organizing pursuant to the duly published
Regul ati ons and O ders of the Board.

(c) Interfering with union organi zers who are attenp-
ting to comunicate wth its workers.

(d) In any other rmanner interfering wth, restraining
or coercing its enpl oyees in the exercise of their rights guaranteed
by Section 1152, 1153(a) and 1153(c) of the Act.

2. Take the followng affirmative action which is nece-
ssary to effectuate the policies of the Act.

(a) Gfer to Ezequiel Aval os and G egori o Magal | anes
inmedi ate and full reinstatenent to their forner or substantially
equi val ent jobs, wthout prejudice to their seniority or other right
and privil eges, and nmake themwhol e for any | osses they nay have
suffered as a result of their termnation in the manner descri bed
above in the section entitled "The Renedy".

(b) Preserve and upon request nake avail abl e to the
Board or its agents, for examnation and copying, all payroll reco-
rds, social security paynent records, tinecards, pesonnel records
and reports, and all other records necessary to anal yze the anount
of back pay due and the right of reinstatenent under the terns of
this order.

(c) Mail the attached Noti ces to Enpl oyees, printed

English and Spanish, to all enpl oyees of the Respondent enpl oyed be

-24-
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tween Decenber 31, 1975 and March 12, 1976, and post such Notice to

Enpl oyees at the commencenent of the next harvest season for a period
of not less than 60 days at appropriate |ocations proxinate to em

pl oyee work areas, including places where notices to enpl oyees are
custonarily posted.

(d) Have the attached Notice to Enpl oyees read in En-
glish and Spani sh to assenbl ed enpl oyees on conpany tine and pro-
perty at the cormencenent of the next harvest season, to all those
then enpl oyed, by a conpany representative or a Board agent. The
Board agent to be accorded the opportunity to answer questions which
t he enpl oyees may have regarding the notice and their rights under
the Act.

(e) Notify the regional director in San O ego Regi onal
Gfice wthin 20 days fromrecei pt of a copy of this Decision of

steps Respondent have taken to conply therew th, and continue to
report periodically thereafter until full conpliance is achieved.
It is further recommended that the allegation of the com
plaint alleging violations by Respondent of Section 1153(a) by en-
gaging in surveillance be dismssed, and that the all egations of
violation of Section 1153(a) and (c) by the discrimnatorily wth-

hol ding of a job pronotion al so be di sm ssed.

Dated: April 15, 1977

e
-

_.:'lr.-':'-:_.-' .-:'E'_"l., .i'r‘:-\"'\-\_-'

o e m m — — e

Brian Tom
Administrati ve Law Gficer
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1 NOM CE TO BMPLOYEES

After a hearing in which each side had a chance to present

their side of the story, an Admnistrative Law Ofer of the Agricul -

tural Labor Relations Board has found that we have engaged in viol a-

2
3
4
5 |ftions of the Agricultural Labor Relation Act and has told us that
6 [lunion organi zers nmay enter on our property to speak wth you when

7 [lyou are eating your lunch and for an hour before and after work. Ve
8|wll not interfere wth organi zers who cone here. You nay talk wth
9 |[themfreely.

10| The Agricultural Labor Relations Act is a lawthat gives

11lall farmworkers these rights:

12 1. To organi ze t hensel ves,
13 2. To form join, or help unions,
14 3. To bargain as a group, and to choose whomthey want to

15|speak for them
16 4. To act together wth other workers to try to get a

17|contract or to hel p and protect one another, and

18 5. To decide not to do any of these things.
19 Because this is true, we promse that:
2 V¢ wll not do anything in the future that forces you to

21fldo, or stops you fromdoing any of the things |isted above.
22 Especi al | y:

23 VE WLL NOT fire you or lay you of f because of your

24 Feel i ngs about, actions for, or nenbership in any union.

25 VE WLL NOT prevent union organi zers fromcomng onto our
26/l and to tell you about the union when the law allows it;

27 VE WLL NOT interfere wth union organi zers who are trying

28to talk wth you;
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

VE WLL G-FER Ezequi el Aval os and G egori o Magal | anes

their old jobs back, if they want themand we wll pay each of them

any noney they | ost because we laid themoff.

Cat e:

HOMRD ROBE GOMPANY

by

(Represent ati ve) (Title)




STATE CF CALI FGRN A
AR ALTURAL LABCR RELATI ONS BOARD

HOMRD ROBE COMPANY,

Respondent , Case Nos. 76-(E4-R
And 76- (& 41-R
N TED FARM WRKERS OF AMER CA 3 ALRB Nb. 86
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Charging Party.

ERRATA

In the Decision and O der which issued in this natter on Novenber 22,
1977, the followng itens were inadvertently omtted and are hereby added to
and incorporated in that Decision and order, as foll ows:
1) Interest the foll owng paragraph on the first page of the slip
opinion, followng the third paragraph:
The Enpl oyer plants, grows, and packs roses in R verside
Gountry. In |ate Decenber, 1975, the URWwas engaged in an organi zati onal
canpai gn at the Enpl oyer’s ranch. The testinony of Robert Lindquist, a
part-owner and supervi sor of Howard Rose Gonpany, reveal ed that during the
URW canpai gn the Enpl oyer attenpted to confine the activities of the UFW
organi zers to a limted area of its property. n January 5, 1976, in
addition to attenpting to i npede URWorgani zer Nancy Hliott’s organi zi ng
activities, which the ALO found were conducted i n accordance w th our

regul ati ons, Robert Lindquist admttedy



foll oned her, while she was speaking to workers, for the purpose of
finding out what she was telling the workers. The ALO found t hat
Lindgui st's intention was not to engage in surveillance of
enpl oyees' protected activity. V& do not agree. Rather, we
consi der Lindquist's own admssion of his purpose to be dispositive
and accordingly we overrule the ALOand find that the Ewl oyer
viol ated Section 1153 (a) of the Act by thus engaging in
survei | | ance of enpl oyees engaged in protected activities.
2) Delete the first sentence of the first paragraph on page 2
of the slip opinion.
3) Oh page 6 of the slip opinion, re-nunber paragraph 1(b) of
the renedial Qder as I (c) and, preceding sane, insert the foll ow ng:
b. Engaging in surveillance of enpl oyees' union
activities or other protected concerted activities.
4) Substitute the attached Notice to Wrkers for the Notice to
VWrkers on page 8 of the slip opinion.
DCated: January 10, 1978
Gerald A Brown, Chairnan
Fonal d L. Ruiz, Menber
Robert B. Hut chi nson, Menber

3 ALRB No. 86 ERRATA



NOT CE TO WIRKERS

After a hearing in which each side had a chance to present

its side of the story, the Agricultural Labor Relations Board has found
that we have engaged in violations of the Agricultural Labor Rel ations
Act and has told us that union organizers nay enter on our property to
speak with you when you are eating your |unch and for an hour before and
after work. V@ wll not interfere wth organi zers who cone here. You nay
talk wth themfreely.

The Agricultural Labor Relations Act is a lawthat gives
all farmworkers these rights:

1. To organi ze thensel ves;
2. To form join, or help unions;

3. To bargain as a group and to choose whomthey want to
speak for them

4. To act together wth other workers to try to get a
contract or to hel p and protect one another; and

5. To decide not to do any of these things.

Because this is true, we promse that:

VW will not do anything in the future that forces you to do,
or stops you fromdoing, any of the things |isted above.

Especi al | y:

VE WLL NOT prevent union organi zers fromcomng onto our |and
to tell you about the union when the lawallows it;

VE WLL NOT interfere wth union organi zers who are trying

totalk wth you.

3 ALRB Nb. 86 ERRATA



VE WLL NOT spy on you while you are talking to
uni on organi zers or are engaged in other union related activities.
DATE
HOMRD RCBE GOMPANY

by

(Represent ati ve)

3 ALRB Nb. 86 HERRATA
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