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DEC S| ON AND CRDER ON PETI TI ON FOR
CLAR FI CATION CF BARGAINNG N T

Pursuant to the provisions of Labor CGode Section 1146, the
Agricultural Labor Relations Board has del egated its authority in
this natter to a three-nenber panel.

h August 24, 1976, the ALRB certified Fresh Fuit and
Veget abl e Wrkers, Local P-78-B, Aral gamated Meat Qutters and
But cher VWrknen of North Anrerica, AFL-AQQ the Petitioner herein,
as the exclusive representative of a collective bargai ning unit
consi sting of "all nai ntenance and production enpl oyees of the
Enpl oyer engaged in receiving, grading, packing, and |oadi ng of
fresh vegetables in Inperial Gounty, Galifornia".

O My 30, 1977, the Enpl oyer, Joe Maggio, | nc., and
the Uhion herein executed a "Menorandum of Under standi ng", which
provided that "a classification for nai ntenance nen... does not

apply to shop nmechani cs enpl oyed i n the packi ng house



since they are not within the certified bargaining unit".?
Subsequently, the parties signed a collective bargaining agreenent
applicable to all agricultural enployees.

Thereafter, on March 15, 1978, the Union herein filed a
petition for clarification of bargaining unit, pursuant to 3 Cal
Adm n. Code 20335, seeking a determnation by this Board as to
whet her the shop mechanics enpl oyed at the Enployer's packing shed
in Holtville, California, are agricultural enployees engaged in
mai nt enance work and therefore included in the collective
bargai ning unit.

Onh May 1, 1978, the San Diego Regional Director for the
ALUB issued his report on the issue herein, in which he found the
shop nmechanics to be agricultural enployees as defined in Labor Code
Section 1140.4 (b) . He concluded that these nechanics work
exclusively for the Enpl oyer performng functions incident to or in
conjunction with the Enployer's farmng operation, thus falling
within the "secondary" definition of agriculture. Farmers Reservoir
and Irrigation Co. v. MComb, 337 U.S. 755, 763 (1949).

Pursuant to these findings and 8 Cal. Admn. Code Section 20385 ( c) ,
the Regional Director recommended that the certification be anended

to include the shop nechanics in the bargaining unit.
The Enpl oyer has excepted to the report of the
Regi onal Director, pursuant to 3 Cal. Admin. Code Section

7 The Enpl oyer currently has ei ght enpl oyees who performas shop
nechani cs: Joe Escal era, Xérry Caneron, Eust aqui o ﬁﬁgﬁllanes, Jose
I\_/gi S Minoz, Francisco Chapa, Roberto M || al obos, Raul aci o, Joe

asco.
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20393 (b), pointing out that it also operates on its premses in
Holtville, California, a conmercial packing shed in which the
produce of other growers accounts for 100 percent of the pack
and that its shop nechanics spend "up to 10 percent and nore" of
their time performng maintenance work in the conmercial packing
shed. Based on these facts, the Enployer contends that the shop
mechanics fall outside the coverage of the Agricultural Labor

Rel ations Act, and may not properly be included within a

bargai ning unit of agricultural enployees, W disagree.

One approach taken by the NLRB in defining its
jurisdiction focuses on whether the operation itself is
agricultural or comrercial. DDGorgio Fruit Corg., 80 NLRB 335
(1948); Garin Co., 148 NLRB 1499 (1946). Another N.RB approach
applies to enpl oyees who divide their tine between agricultura

and non-agricultural duties. These m xed-work enployees, if
engaged in a regular anount of non-agricultural activity, will be
subject to NLRB jurisdiction with respect to that portion of
their work time spent in such activity. Oaa Sugar Co., Ltd., 118
NLRB 1442 (1957).

The latter approach applies in the instant case, as the

ei ght shop nechanics are clearly m xed-work enpl oyees. A
deternmination as to their inclusion in the unit thus hinges upon
the extent to which they engage in agricultural rather than non-
agricul tural work.

It is clear fromthe record that the shop mechanics
spend a regul ar and substantial portion of their time engaged
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in maintenance work which is incident to and in conjunction wth
the Enployer's primary agricultural operation, and that they are
therefore agricultural enployees within the neaning of Labor Code
Section 1140.4 (b) . %
CROER

Accordingly, we uphold the findings and concl usi ons of the
Regional Orector, and hereby order that the Enpl oyer's shop
nechani cs be included in the bargaining unit represented by the
uni on, except as to that portion of their work which is perforned in
the Enpl oyer' s commerci al packi ng shed.
DATED  Septenber 22, 1978

GERALD A BROM hai rnan
RCBERT B. EUTCH NSO\, Menber

JON P. McCARTHY, Menber

e Enployer's reliance on Carl Joseph Maggio, I nc., 2 ALRB No
6), as authority for its position is msplaced. In that case,
t enpl oyees who wor ke exclu5|veIX in a comrercial shed

growers' produce accounted for 10 to 15 percent of the
were not agricultural enployees.

\_/(D m"
—
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R. D. REPCRT

BOARD DEC!I SI ON

CASE SUMWARY

4 ALRB No. 65
Joe Maggi o, Inc. Case No. 76-RC 16- E( R)

On March 15, 1978, the Union herein, Fresh Fruit and
Veget abl e Workers, Local P-78-B Amal gamated Meat Cutters and
But cher Wrkmen of North America, AFL-CIO filed a petition
for clarification of an existing Bargaining Unit, pursuant to
8 Cal. Admn. Code 20385, seeking a determnation by this
Board as to whether the shop mechani cs enployed at the
EnploYer's_packlng house are agricul tural enpl oyees and
therefore included in the collective bargaining unit. On My
1, 1978, the Regional Director issued his report on the
Union's notion, 1n which he found that the shop mechanics

erformfunctions incident to or in con+unct|on with the

npl oyer's farmng operation, and theretfore concluded that
theylare agricul tural enployees as defined in Labor Code
Section 1140.4 (b) .

The Board affirned the findings and concl usi ons of
the Regional Director, holding that the shop nmechanics were
"m xed-work" enpl oyees engaged in a regul ar amount of
agricultural activify, citing Jaa Sugar Co., Ltd., 118 NLRB
1442 (1957). Accordingly, the Board ordered that the ShOB
mechani cs be included in'the bargaining unit represented by
the Union, except as to that portion of their work which is
performed in the Enployer's commercial packing shed.

* * *

_ This Case Summary is furnished for information only and
is not an official statenent of the case, or of the AL

* * *
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