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DEQ S AN AND GRDER
Qn Decenber 30, 1977, Admnistrative Law Gficer (ALO Mrton P.

(ohen issued the attached Decision in this proceedi ng. Thereafter, Respondent,
the Charging Party and the General Counsel each filed exceptions and a
supporting brief, and Respondent and the General (ounsel each filed a reply
bri ef.

Pursuant to the provisions of Labor Code Section 1146, the
Agricultural Labor Relations Board has delegated its authority in this
proceedi ng to a three-nenber panel.

The Board has consi dered the record and the attached Decision in
| ight of the exceptions and briefs and has decided to affirmthe rulings,
findings, and conclusions of the ALQ to the extent consistent herew th, and
to adopt his recormended Qrder, as nodified herein.

Three of the six alleged discrimnatees in this case, hereinafter

called the settl enent enpl oyees, Y were beneficiaries

Yabdo M Al daf ari, Mhaned M A dafari, and Abdo Msl eh.



of a settlenent agreenent which Respondent entered into during the year prior
to the instant proceedings. The ALO found that the renaining three alleged
discrimnatees, hereinafter called the nonsettlenent enployees, 2 had been
deni ed reenpl oynent by Respondent because of their relationship wth the three
who had participated in the settlenent.

Respondent excepted to the ALO s concl usion that the nonsettl ement
enpl oyees were deni ed reenpl oynent. V¢ find nerit in this exception. The
only testinony in support of that conclusion was given by one of the
nonsettl enent enpl oyees, Thabet Aldafari. He testified that he and his
father, Msleh Aldafari, went to Respondent’'s office, two days after all six
of the enpl oyees had applied ther e, and that his father was inforned by
Respondent' s ranch nmanager, Phil Maxwel |, that there was no work. Thabet al so
testified that his brother Mhaned subsequently went to see Maxwel | and
reported back to Thabet that no work was available at that tine but that
Thabet and his father should apply |ater.

Maxwel | testified that Mbsleh A dafari and anot her person —the
record indicates it was Thabet -- cane to Respondent's office, two or three
days after all six enployees had been there, and were told by Maxwel | that he

still had not had a chance to check the records and that they shoul d return

ZThabet Al dafari, Mosleh Adafari, and Abdo A A dafari.

Yn that occasion Maxwel | tol d Mosl en Al dafari and Mohanmed M A dafari that
he woul d check the applicants' eligibility for enploynent and that they shoul d
return in two or three days.

4 ALRB No. 70 2.



in one or two days. Two days |ater, Mhaned appeared at the office. O that
occasi on, according to the testinony of both Maxwel | and Mbhaned, Maxwel |
declined to hire the three settlenent enpl oyees, but said that the other three
shoul d return for possible hiring. However, none of the three nonsettl enent
enpl oyees returned thereafter, according to Maxwel |'s testi nony.

Bven if Thabet and Mbsl eh were in effect advised, on the occasion
of their visit to Maxxwell, that there was no work then available for them it
is clear fromother testinony that Maxwell, in his later conversation wth
Mbhaned, encouraged the nonsett! enent enpl oyees to apply later for rehire.

A t hough Mbhaned conveyed that nmessage to Thabet, the nonsettlenent enpl oyees
did not thereafter apply for work. n this record, therefore, there is

i nsufficient evidence to support the ALOs finding that the three

nonsett| enent enpl oyees were deni ed reenpl oynent w th Respondent.

Wth regard to the three settl enent enpl oyees, the ALO concl uded
that they had been deni ed reenpl oynent in violation of Section 1153 (a). W
reach the sane concl usion, but on the basis of sonmewhat different reasoning.

The Respondent contends that under its seniority system a seasonal
enpl oyee who fails to respond to a witten recall to work |oses all seniority
and wll be rehired only after other enpl oyees wth seniority and first-tine
appl i cants have been hired. The Respondent states that the intent of this
"negative seniority" systemis to encourage experienced forner enpl oyees to

return when they are needed each year and to

4 ARB NO 70 3.



provi de an orderly and even-handed nethod for Respondent's use in hiring and
| ayoffs. The Respondent chose to treat the settlenent agreenent as being
equivalent to a witten recall offer. Because it was not acted upon by the
three settlement enpl oyees, the Respondent assigned themnegative seniority,
that is, relegated themto a hiring status bel ow that of applicants who had
never before worked for this enpl oyer.

The ALO concl uded that because of these individuals' |ack of
know edge of the terns of the settlenent agreenent, a reasonabl e period of
tine for seeking rei nstatenent had not el apsed at the tine they presented
thensel ves for reenployment. In our view irrespective of whether the terns of
the settlement agreenment were still in effect when the three enpl oyees
present ed t hensel ves for reenpl oynent, Respondent violated Section 1153(a) of
the Act by assigning them"negative seniority", in effect penalizing these
enpl oyees for their participation in Board processes. Regardl ess of the
notivation for this application of Respondent's personnel rules, we concl ude
that, in the circunstances of this case, assigning negative seniority to these
wor kers constitutes conduct which is "inherently destructive of inportant
enpl oyee rights" protected by the Act, and therefore violates Section 1153
(a). NLRBv. Geat Dane Trailers, Inc., 388 US 26, 65 LRRM 2465 (1967).

General (ounsel and the Charging Party argue that Respondent shoul d
also be found in violation of Section 1153(c) and Section 1153(d) for its
refusal to hire the three settlenent workers. As such findings woul d not

affect our renedi al O der

4 ALRB No. 70 4,



in this case, we need not nmake such a determnation
Havi ng concl uded that Respondent viol ated Section 1153 (a) of
the Act as to the settl enent enpl oyees, we shall order that Respondent
grant reinstatenent wth back pay to Abdo M A dafari, Mhaned M A dafari,
and Abdo Mbsleh. The allegations in the conplaint as to the nonsettl enment
enpl oyees are hereby di sm ssed.
CROER
By authority of Labor Gode Section 1160.3, the
Agricultural Labor Relations Board hereby orders that Respondent, M 3.
Zani novich, Inc., its officers, agents, and successors and assi gns shall:
1. GCease and desist from
(a) Failing or refusing to rehire or reinstate
forner enpl oyees because of their efforts to redress union-rel ated grievances
t hrough the processes of the ALRB
(b) In any other manner interfering wth,
restraining, or coercing enployees in the exercise of rights guaranteed in
Section 1152 of the Act.
2. Take the follow ng affirmative action designed to effectuate the
policies of the Act:
(a) Cfer Mhamed M A dafari, Abdo M A dafari and Abdo
Mbsl eh immedi ate reinstatenent to their forner or substantially equival ent
jobs wthout prejudice to their seniority or other rights and privil eges.
Said offer shall remain in effect until the end of Respondent's harvest

season in 1979.
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(b) Rei nburse Mbhaned M Al dafari, Abdo M
A dafari and Abdo Mbsl eh for any | ess of earnings and other econom c | osses
they nay have suffered as a result of Respondent’'s refusal to rehire themin
August, 1976, fromthe date of such refusal to rehire to the date on which
they are offered reinstatenent, together with interest thereon at the rate of
seven percent per annum conputed in accordance wth the formula set forth in
Sunnyside Nurseries, Inc., 3 ALRB No. 42 (1977).

(c) Preserve and, upon request, nake available to the
Board or its agents, for examnation and copying, all payroll records,
soci al security paynent records, tine cards, personnel records and reports,
and all other records necessary to anal yze the anount of back pay due and
the right of reinstatenent under the terns of this Qder.

(d) Sgnthe Notice to Emwl oyees attached hereto and, after
the said Notice is translated by the Regional Drector into Yeneni and ot her
appropri ate | anguages, provide sufficient nunbers of the said Notice in each
| anguage for the purposes set forth herei nafter.

(e) Wthin 30 days fromreceipt of this Oder, nail a copy
of the attached Notice in appropriate | anguages to each of the enpl oyees on
its payroll during the 1976 harvest season.

(f) Post copies of the attached MNotice in all
appropriate |anguages in conspicuous places on its property, including
Respondent's offices at Earlinmart, California, and places where notices

to enpl oyees are usually posted, for a
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90-day period to be determned by the Regional Drector. Respondent shall
exerci se due care to replace any copy or copies of the Notice which nay be
altered, defaced, covered or renoved.

(g0 Arange for a representative of Respondent or a Board
Agent to distribute and read the attached Notice in appropriate | anguages to
the assenbl ed enpl oyees of Respondent on conpany tine. The reading or
readi ngs shall be at such times and pl aces as are specified by the Regional
Drector. Follow ng the reading, the Board Agent shall be given the
opportunity, outside the presence of supervisors and managenent, to answer any
guestions enpl oyees may have concerning the Notice or their rights under the
Act. The Regional Director shall determne a reasonabl e rate of conpensation
to be paid by Respondent to all nonhourly-wage enpl oyees to conpensate them
for time lost at this reading and the question-and-answer peri od.

(h) Notify the Regional Drector in witing,
wthin 30 days fromthe date of the recei pt of this Oder, what steps have
been taken to conply wth it. Udon request of the Regional D rector,
Respondent shall notify himor her periodically thereafter in witing what
further steps Respondent has taken in order to conply with this Qder.
Dated: Cctober 11, 1978

RONALD L. RUZ, Menber
HERBERT A PERRY, Menber

JON P. MCARTHY, Menber

4 ALRB No. 70 7.



NOT CE TO BEMPLOYEES

After atrial in which each side had a chance to present its side of
the story, the Agricultural Labor Relations Board has found that we interfered
wth the rights of our enployees to act together to try to get a contract or
tﬁ' hel\g one another as a group. The Board has told us to send out and post
this Notice.

V¢ wll do what the Board has ordered, and also tell you that
the Agricultural Labor Relations Act is a lawthat gives all farmworkers
these rights:

(1) To organi ze thensel ves;
(2) To form join, or help unions;

(3) To bargain as a group and to choose whomt hey want
to speak for them

(4) To act together wth other enpl oyees to try to get a
contract or to help and protect one another; and

(5 To decide not to do any of these things. Because
thisis true, we promse that:

V¢ will not do anything in the future that forces you to do, _or
stops you fromdoing, any of the things |isted above.

Especi al | y:

VEE WLL NOTI do anyt hi ng whi ch penal i zes you for getting help
f_rorrPthe Agricultural Labor Relations Board in protecting your |egal
rights.

VWE WLL offer Mhaned M A dafari, Abdo M Adafari and Abdo

Mbsleh their old jobs back, and we wll pay themany noney they |ost because
we refused to rehire themin August 1976.

Dat ed:
M B. ZANNOACH |INC

By:

(Representati ve) (Title)
This is an official Notice of the Agricultural Labor Relations Board, an
agency of the Sate of California.

DO NOI' REMOVE CR MUTI LATE
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CASE SUMARY

M B. Zaninovich, Inc. (URW 76- CE48-F
4 ALRB No. 70

ALODEQ S N

S x forner enpl oyees of Respondent, nostly a famly group, sought
reenpl oynent several weeks after the begi nning of Respondent's 1976
harvest. Three of themwere subject to an ALRB settl enent agreenent,
entered into in late 1975, whereby they were to receive reinstatenment and
back pay from Respondent. A though the three received their back pay
through ALRB agents, they were not inforned that they were entitled to
rei nstatenent and were to use a certain procedure to obtain it.

Respondent has a seniority systemwhereby workers who do not
respond to a recall to work lose their seniority. BEven applicants who
have never before worked for Respondent are given priority over forner
enpl oyees wth broken seniority.

The ALO found: that Respondent knew of the connection between the
settlenent group and the nonsettlenent group, that the settlenent group
was subject to Respondent's aforesaid seniority ﬁol | CK on the grounds
that they did not respond to a recall to work; that the nonsettl| enent
group was told to return for possible enpl oynent and was |ater inforned

y Respondent that no work was avail abl e; and that Respondent was doi ng
substantial hiring at the tine the six applied.

The ALO concl uded: that Respondent did not rehire the three
nonset tl enent wor kers because of their connection with the three who
participated in the settlement, and in so doing acted out of anti-union
aninus; that although the settlenent workers were refused enpl oynent
because of business reasons, no reasonable tine Eel’l od for seeking
rei nstatenent had el apsed, as the settlenent workers were not inforned of
their reinstatement rights, and therefore Respondent's treatnent of those
workers had an inherently intimdating i npact on them The ALO concl uded
that Respondent violated Section 1153 (c) and (a) as to the nonsett!| enent
workers and Section 1153 (a) as to the settl enment workers.

BOARD DEA S ON
The Board overturned the ALOs finding that the nonsettl enent
wor kers had been deni ed reenpl oynent with Respondent. It found that
Respondent encouraged these workers to return later for rehire but none
of themdid. Accordingly, the allegations as to the nonsettl| enent
enpl oyees were di sm ssed.

Wth regard to the settl ement enpl oyees, the Board agreed that
Respondent had viol ated Section 1153 (a) by its refusal to rehire them
Appl ying "negative seniority" to settlenment enpl oyees who had not _
received a routine recall to work or the reinstatenent offer provided in
the prior settlenent agreenent was held to be conduct "inherently
destructive of inportant enpl oyee rights" protected by the Act since, in
effect, it penalized those workers for their participation in Board
pr ocesses.

REMEDY

Respondent was ordered to grant reinstatement with back pay to the
three workers involved in the settlement and to conply with the standard
renedi al provisions wth respect to Posti ng, nailing, distributing and
reading an appropriate Notice to Enpl oyees.

* * %

This case summary is furnished for information only and is not an
official statement of the case, or of the ALRB

4 ALRB No. 70
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STATE GF CALI FORN A
AR AQLTURAL LABCR RELATI ONS BOARD

In the Matter of CASE NO 76-CE48-F
MB. ZANNON CH | NC,
RESPONDENT, DEA S ON G- ADM N STRATI VE
g LAWCFH 2R
_an_

WN TED FARM WIRKERS -
AVER CA AFL-AQ

GHARA NG PARTY.

Appear ances:

For the General Counsel of the Agricultural Labor Rel a-
tions Board, Edwin F. Lowy, Esq., Agricultural Labor Relations
Board, 627 Main Street, Delano, California 93215.

For Respondent M B. ZANNOACGH INC, Jay V. Jory, Esq.,
Thonmas, Snell, Jamson, Russell, WIlianson, and Asperger, 10th
H oor, Fresno' s Townehouse, Fresno, California 93721.

For Charging Party UN TED FARM WIRKERS OF AMER CA| AFL-
adQ Mchael C Bl ank, Wited FarmWrkers of Anerica, P.Q Box
130, Delano, California 93215.

Deci si on:
By MORTON P. QCHEN Admnistrative Law (Oficer.



This case was heard before nme in Delano, California
on August 3, 9, 10, 11, 12, 1977, and in Gakland, California on August
23, 1977. Post-hearing briefs on behal f of the General Gounsel and
Respondent were submtted on Septenber 22, 1977, and a rebuttal bri ef

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

was submtted by Respondent on Cctober 5, 1977.

The conpl aint, dated April 28, 1977, is based on
witten charges made on August 25, 1976, and anended in witing
April 6, 1977 by the UN TED FARM WIRKERS CF AMER CA, AFL-Q O
(hereafter UFVW}, charging M B. ZANNOM CH INC (hereafter
RESPONDENT), wth coomtting unfair |abor practices in violation
of Section 1153 sub. a, b, ¢, d of the Agricultural Labor
Rel ations Act (hereafter: ALRA). The resultant conpl ai nt charged
violations of Section 1153; sub. a and ¢ of the ALRA The al |l eged
di scri mnat ees included Mhaned M A dafari, Abdo Ahned Mosl eh,
Abdo M A dafari, Thabet A dafari, Abdo A A dafari, and Msl eh
A dafari .

RESPONDENT served its answer to the conplaint on May 6,
1977, admtting that RESPONDENT is a California corporation en-
gaged in agriculture in Kern and Tul are counties, and that Phil
Maxwel |, Mbhaned Abdul la and Saif H Ahned are ranch nanager, Su-
pervi sor and forenan respectively for RESPONDENT. C herw se, RE
SPONDENT denied all naterial aspects of the conplaint. No
affirnmative defenses were rai sed.

At the outset of the hearing, notion was nmade by the rep-

resentative of the UAWfor full intervention, and said notion was,

granted. Full opportunity was given to all parties to call, examne

and cross-examne w tnesses and introduce exhibits at the hearing.

Al docunents entered i nto evi dence have been i ncluded herein and are

being transmtted to the Agricultural Labor Rel a-
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tions Board (hereafter ALRB) together with this decision.

Upon consi deration of the testinony of w tnesses, the
credibility thereof, the docunmentary evi dence produced at the
hearing, reviewof the transcripts, reviewof the briefs, and re-
view of the applicable law | hereby make the follow ng findi ngs

of fact, conclusions of |aw and proposed order:
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JUR SO CTlI QN

RESPONDENT is a corporation engaged in agriculture in

the counties of Kern and Tulare, State of Galifornia, and is an
agricultural enpl oyer wthin the nmeaning of Section 1140. 4(c) of
the ALRA

Charging Party, UFW is a | abor organization wthin the neani ng of
Section 1140. 4(f) of the ALRA
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ALLEGED UNFAI R LABCR PRACTI CES

The conpl aint alleges that on or about August 11, 1976,
RESPONDENT "est abl i shed, inpl enented and ot herw se enforced a
discrimnatory hiring policy which was designed to and did in fact
result inthe refusal to hire and re-hire workers because of their
participation in settlement proceedings with the Board and their
support of and activities on behal f of the UFW" (Conplaint, par-
agraph 4(a), QC E, #1-OQ Such activity was alleged to be in violation
of Section 1153(a) and (c) of the ALRA
At the hearing, General Gounsel sought co anmend the com
plaint (Transcript, pages 926-3) to include a charge of an unfair
| abor practice for failing to obey the settl enent agreenent en-
tered into between RESPONDENT and the ALRS on Crctober 31, 1975
(QC Ex. #5) and approved by the ALRB on Novenber 7, 1975 (QC Ex. #6).

Deci sion was reserved on the notion.
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H STARY

RESPONDENT is involved in raising table grapes. During
Decenber and January of any year, little work goes on, as the har-
vest has ended. Thereafter, pruning occurs. In late March
through April, a process of cutting wld shoul ders occurs and in late
April and early May, leaf-pulling is done. In My and June,
certain types of grapes are girdled, tipped and thi nned, which
process goes on into July (TR page 601). Thereafter, fromJuly
to Novenber, the harvesting is done. Peak hiring occurs during the

harvesting period (TR pages 602-603).

RESPONDENT S hiring process operates through a seniority
systemwherein hiring preference is given to persons who have been
previously enpl oyed without quitting, being fired, or failing to
report after being contacted for work (TR pages 613-619). In
cases where peopl e who have worked before are contacted and re-

turn to work, hiring is done by forenmen or crew bosses, but if a 13
firing, quitting, or failure to report has occurred and the per-

son seeks to return, P. Maxwel | does the hiring (TR page 621).

RESPONDENT enpl oys seven or eight crews, and a total of about
seven to eight hundred people at peak tines (TR page 626). Dur-
ing the period of August 10, 1976 to August 31, 1976, a total of

el even peopl e were hired on the crew on which the all eged discrim

I natees had worked in the past, i.e. "O crew, only one of whom :

had any seniority (TR page 682). "O crewwas nade up of Yeneni
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F ND NGS GF FACT
O Getober 31, 1975, an agreenent was entered into be-
tween RESPONDENT and representatives of the ALRB (GQC Ex. #5).

That agreenent, insofar as pertinent herein, states as follows:

The Respondent, M B. Zaninovich, Inc., its
OLfi I(:ers, agents, successors and assigns,
shal | :

6. A Cease and desi st from

(3) Refusing to hire, rehire or
fire or take any reprisal on
any enpl oyee because he or she
Is a "CHAM STA' or a supporter
of any uni on.

B. Take the followng affirnati ve ac-
tion to effectuate the policies of
the Agricultural Labor Rel ations
Act:

(1) Gfer torehire and reinstate
the foll ow ng enpl oyees to
their forner jobs _

... (2) Abdo M Adafari; 33)
Mhaned M Al dafari ; 6
Abdo Musl eh; :

8. The Galifornia court of conpetent jhuris
diction nmay, upon application of the

Board, enter its judgnent enforcing the
Qder of the Board in the formset forth

I n paragraph 6 hereof. The Respondent
wai ves all defense to the entry" of that
judgnent and waives its right to receive
notice of the filing of an application
for the entry of such judgnent, provided
that the judgnent is in the words and
figures set forth in paragraph 6 hereof.
However, the Respondent reserves its
right to raise any and all defenses it
nay have to any subsequent enforcenent

of that judgment by contenpt proceedi ngs.
The Respondent shall be required to conply
wth the affirnati ve provisions of the
Board's O der after the entry of that
judgnent only to the extent that it has
not al ready done so.

-7-
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9. The execution of this Sipulation does not
constitute an admssion that the Agricul tural
Labor Relations Act has been viol at ed.

10. This Sipulation contains the entire
agreenent between the parties, there
bei ng no agreenent of any kind, verbal
or otherw se, which varies, alters or

adds to it.
(QC Ex. #5, pages
2-5, 6)

During and after the negotiati ons concerni ng the agree-

nent subsequent|y approved by the ALRB, discussions were held as

to the nethod by whi ch the various persons whose jobs were to be

reinstated were to be located. Letters were exchanged between
representatives of the ALRB and RESPONDENT wherein the ALRB

agreed that:

As to each enpl oyee who desires reinstate-

ment and is entitled thereto as indi cated above, he
w |l be advised by a Board Asent that he is to
contact directly, "Haine" at the Gonpany office
|ocated 1/2 mle South of Avenue 24 on Road 154 in

Tulare County. "Haine" wll have been instructed by

your client to immediately rehire each of the em
pl oyees who have been so identified.

(Respondent's Exhibit #8,
page 3)

Per our agreenent, those seeking reinstate-

ment wll contact "Haine" at the "MBZ' of -

fices. In addition, we wll informyou as soon as
possi bl e regardi ng the desire of

t he subj ect enpl oyee.

(QC Ex. #4)
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Subsequent |y, and during the exchange of correspondence
concerning the | ocating of enployees, and their desire to return
to work, efforts were being nade to | ocate the enpl oyees, of whom

none of the three involved as all eged di scri mnatees herein were
then living on property owned by RESPONCENT her ei n.
Said efforts were nade wth great difficulty (TR page

931). The expectation according to M. Kal kstein was that, when

| ocated, "They woul d be comng back to work right away or at the

| next function that was going on at your clients (sic) farmwhich
vaguely recall was pruning ..." (TR page 932). Fred Lopez, a
Board Agent, was given the responsibility of contacting the work-
ers, having inforned an attorney for RESPONDENT that Lopez woul d
contact RESPONDENT to | et them know whi ch workers wanted to re-
turn to work (TR page 973). Thereafter, Lopez went into the
hospital and transferred the responsibility for |ocating the work-
ers to Jack Matal ka, a Board Agent who spoke Arabic. Lopez never
cont act ed RESPONDENT regar di ng whi ch wor kers sought rei nst at enent

Jack Matal ka contacted one of the three alleged di scrim
inatees involved in the settlenent and the instant natter, this
bei ng Abdo Mbsl eh (TR page 826), and al so contacted anot her em

pl oyee not involved in the instant case. Matal ka had never been
told howthe workers were to seek to gain reinstatenent and so he

never told such workers that they were to contact a particular em
pl oyee w th RESPONDENT, nanely "Haine" (TR page 823). Thus,

al though each of the three alleged di scrimnatees naned in the set-
tlenent indicated by declarati on dated between Decenber 1975 and

January 1976 that each wanted to return to work w th RESPONDENT
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(RES. Ex. #l, 6, 7), none were ever told howto go about seeking
such reinstatenment according to the exchange of |etters between
the ALRB and t he RESPONDENT.

Nevert hel ess, one of the alleged di scrimnatees, Mcharred
M Adafari, did contact RESPONDENT after Cctober of 1975 and ask
for work (TR pases 123, 153). Mhaned M A dafari asked only
for work for hinself, having done so fromthe WFWoffice in Del ano
Galifornia (TR page 513). At the tine he spoke with an unidenti -
fied woman, identified hinself by nane, and was told there was no
work. This was at a tinme when the RESPONDENT has its fewest em
pl oyees and does the |l east anount of hiring (TR page 707). Nbne
of the other alleged discrimnatees sought such enpl oynent actively.

Bet ween Decenber 1975 and August 1976, the six all eged

di scrimnatees perforned various tasks unrel ated to RESPONDENT
In early August 1976, all six worked together for H nto, another
grape grower in the Delano area. In July 1976, all six were un-
enpl oyed (TR page 269). Earlier, Thabet A dafari, Abdo Msl eh
and Mhaned A A dafari worked for Tri-Valley Gowers (TR page
299). At another point these three worked at MR G owers (TR
page 227). A grocery store in Tracy, CGalifornia, owned and oper-
ated by Mbsl eh Aldafari, Thabet A dafari and Mohamed M Al dafari,
was worked by various of the three during the period in question
(TR page 477). In NMarch and April 1976, Abdo Mbsl eh, Abdo M A -
dafari, Mhamed M A dafari and Abdo A A dafari, worked in aspara-
gus while Mbsleh A dafari worked the grocery store (TR pages 480-
481). The store was sold in July 1976 (TR page 477).

Prior to the settlenent in Question, all of the six had
-10-
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worked intermttently for RESPONDENT (TR pages 607-612). In
1975, all six worked approxi nately fromJune 13 to Sept enber

In 1974, at least five of the six worked during July through Sep-
tenber together, there being no records for the sixth, and four
stayed until Novenber. In 1973, four of the six worked from Aug-
ust 15 until Novenber 7. Before that, Mhamed M A dafari had
wor ked doi ng pruning in the period between the end of 1971 and the
begi nning of 1972 (TR page 111). Thabet A dafari had worked dur-
i ng Decenber of 1971 and January and February of 1972 (TR page
610). Mosleh A dafari had worked fromNMy to Decenber 1971 and
January into February 1972 (TR page 612).

In August 1976, the six alleged discrimnatees were tenp-
orarily laid off at Htnco between the end of the white grape har-
vest season and the begi nning of the red grape harvest season (TR
Pags 228). At this point, the alleged di scri mnatees decided to
seek enpl oynent w t h RESPONDENT.

There is a series of inconsistencies as to the testi-
nony at this point in the chronol ogy. The all eged di scrim nat ees,
whose testinony is virtually identical on naterial points, stated
that the six went together to Phil Maxwell, the person at RESPON
DENT responsi bl e for hiring, at RESPONDENT S Earlirnart office
during August 1976 (TR pages 135, 187, 200). Mbhaned M Al dafari

and his father, Msleh Aldafari, went into the office while the
others stayed outside inthe car. A that tine, according to the,
alleged discrimnatees, two |lists were prepared, one by Msl eh
A dafari containing the names and social security nunbers of three

of the alleged discrimnatees, while the other |ist was prepared

by Mbhamed M Al dafari containing the nanes, but not the social
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security nunbers of the three others (QC Ex. AS 9, TR pages 493-1
502). n one list was the name of one of the persons included in
the agreenent of Qctober 31, 1975, while on the other list were, the
nanes of two of the other persons included in the af oresaid
agreenent (QC Ex. #3, 9). The alleged discrimnatees were told that
M. Maxwell woul d check the list and determine if there was

enpl oynent. Several days later, Mhaned M, A dafari returned

wher eupon Phil Maxwel | asked who had received settlenent checks (TR
pages 142-145). Wen told that Mohamed Al dafari, Abdo M A daf ari
and Abdo Mbsl eh had recei ved checks, Phil Maxwel | indicated that
those three could not return to work but that the other three were
to cone to himafter two days to determne if there was; work (TR
pages 144-143, 163-165). Thereafter, conplaint was nmade; by the
all eged discrimnatees to the UPWand subsequently to the ALRB, and
the instant natter was commenced. There was testinony that two of
the three who were not nentioned in the settlenent in fact returned
and sought their jobs (TR pages 191-195).

Phil Maxwel |'s testinony differs considerably fromthe version
told by the alleged discrimnatees (See TR pages 627-653).
Maxwel | 's version was that two persons came to himon August 11,
1976. nly one list of nanes was given to Maxwel | as bei ng persons
wanting jobs (GC Ex. #9). He saw no other persons present, nor
were there any cars other than those he knew personal ly (TR pages
636-637). Maxwel |l then asked for nanes and social; security
nunbers and then went to answer a telephone call. The |ist sat
there for about two days (TR page 873) during which tine Maxwel |
did nothing about it. Subsequently, one of the two persons

returned and Maxwel I told himto return in another two days
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(TR page 643).
Several days |later, Mhamed M A dafari, one of the orig-

inal two who cane on April 11, 1977, returned and was tol d he

woul d not be rehired because he refused an offer of re-enpl oynent
contained within the settl enent (TR pages 650-651), This was

based on an examnation of the cancel | ed checks endorsed by M-

haned M Al dafari indicating he had been contacted by the ALRS

and presunably had had an offer of enploynent at that tine (TR

pages 647-649). As to those not in the settlenment agreenent, M-

hamed M Al dafari was told to have themreturn in one week for possible
rehiring (TR page 652) but they did not. It had been

Maxwel | ''s understandi ng that the ALRB woul d have transmtted the

offer of settlenent, and the ALRB then was to communi cate the re-sponse
fromthe workers to RESPONDENT. No such comuni cati on ever

occurred (TR page 663) and the workers thensel ves were to cont act

H ai ne of the RESPONDENT, which they did not (TR page 664).

As to the incidents which took place between M. Maxwel |
and the Aldafaris, | amobliged, for several reasons to concl ude
that die Aldafaris version is the nore credible. To begin wth,
several of them although not likely to recall incidents wth precision,
renenbered comng in the car to M. Maxwell as a group of
six. Secondly, Maxwell hinself said he had tel ephone calls at the
tine and it is then peak season. |ndeed, he did not even get to
respond to the list as he told themhe would. Lastly, the A da-
faris' version nakes sense since they were comng to apply for a
job, and so all six cane fromH nto where there was no work. As

tothelist, it follows that two lists were nade. M. Mwxwell's comments

that his notes on General (ounsel, Exhibit 9 help refresh
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his recollection are not credible given that the date on the notes
was changed, fromeither August 15, 1976 or August 25, 1975 to
August 11, 1976. The note is undoubtedly not one nmade si mult ane-
ously wth the receipt of the list. | find there were two lists
contai ning the nanmes of the six alleged discrimnatees and t hat
their version is the accurate one. | further conclude that two

of the three not included in the settlement did return wthin
several days to RESPONDENT and were told by Phil Maxwel | that
there was no work (TR page 195), and that this occurred during

a period of tine when RESPONDENT hired el even new people for "O

Crew

- 14-
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\Y

QONCLUS ONS CF LAWY
The charges in the instant natter regard viol ation of
Sections 1153(a) and 1153(c) of the ALRA as to six alleged dis-

crimnatees, three of whomwere involved in a previous settl enent
and three who were not, as well as a possibl e anendnent of the

conplaint alleging a violation of the settlenent itself.

It is deened best to consider the anendnent first. Gen-
eral counsel may successfully nove to amend, under the NLRA so
long as the affected party is free fromsurprise and there is am
pl e opportunity to defend and litigate any additional natters
(MQuiness, Howto Take a Case Before the National Labor
Rel ations Board, Section 16-14, page 273). Here, RESPONDENT

clains surprise and the absence of an opportunity to present
proof (Respondent's Hearing Brief, pages 26-31, page 27 of which
was not submtted to Hearing (ficer). Neverthel ess, RESPONDENT
sets forth several pages of proofs inits Hearing Brief
indicating that there is anpl e proof that RESPONDENT has not
failed to conply wth the Settl ement Agreenent (Respondent's
Hearing Brief, pages 31-37). It is concluded that RESPONDENT S
surprise was not prejudicial and that there was anpl e opportunity
to present proof regarding conpliance wth the Settl enent
Agreenent since that was substantially simlar to the charged
unfair |abor practice regarding the alleged di scrimnatory

refusal to reinstate as of August 1976.

However, such concl usion as to the anendnent does not end
the natter, as the parties may have precluded jurisdiction by this

tribunal given the | anguage of the agreenent itself. As set forth
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earlier herein, the agreenment between the ALRB and RESPONDENT i n-
dicates that judgnent nay be entered, upon application by the
Board, by a California court of conpetent jurisdiction, and en-
forced by contenpt proceedings (GG Ex. #5, page 8). It woul d
seemclearly not the intent of the parties that violation of
said agreenent woul d be determned by an Admnistrative Law Gfi -
cer under the auspi ces of one of the parties to the agreenent,
but only by the courts thensel ves. That is, the agreenent was
intended to be simlar to a consent decree which mght then be
enforced as a judgnent when filed. Under such circunstances, it

Is clear that this tribunal has no jurisdiction, there bei ng none

intended by either of the parties fromthe face of the agreenent
itself, to enforce the agreenent or determne violations thereof.
There being no jurisdiction to cake such determnation, the notion
to anend i s deni ed.

The renai ning possi bl e unfair |abor practices include
violations of Section 1153(a) and (c) of the AIRA* Section 1153
(c) is violated where there is a "discrimnation in regard to the
hiring or tenure of enploynent, or any termor condition of enpl oy-
nent, to encourage or di scourage nenbership in any | abor organi za-
tion." The General (ounsel has the burden of establishing the
el enents whi ch prove discrimnation (LU ETTE FARMS. INC, 3 ALRB
38, NLRBv. Wnter Garden Gtrus Products Co-(perative, 260 F.2d 193 (CA
5 1958). (ne elenent is anti-union notivation (LU ETTE

* Inits post-hearing brief, General CGounsel clains violations of
Section 1153(d) of the ALRA but none were alleged in the conplaint and no
notion was nmade to anend to include such violations. Therefore, no

consideration is given herein to such violations.
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FARVG, INC, supra.) Such notivation is nornally not proven di-

rectly, but inferentially, and need not be domnant, "but tray be

so small as 'the | ast straw which breaks the canel's back ...
(S KURAMLRA INC, 3 ALRB 49. But see HOMRD ROSE GOMPANY, 3

ALRB 36, wherein there was insufficient evidence enpl oyees di s-
charged "because of" their union activities.)

As to the three all eged di scri mnatees who were part of
the settlenment, Abdo M A dafari, Mhanmed M A dafari, and Abdo
Misl eh, all of the evidence is that the agreenent between RESPON
CENT and the ALRB as to the procedure for reinstatenent was not
followed. The ALRB representatives were to contact the enpl oyees.
gi ve themchecks, informthemof the opportunity for reinstate-,
nent, discover their desires regarding reinstatenent, instruct
themas to the procedures, and contact the enployer. Al was to
be done wth a viewto as speedy a process as possible. Instead,
al t hough the enpl oyees were contacted, the checks given and the
guestions asked, nothing el se happened. Thus, fromJanuary until
August 1976, the RESPONDENT heard nothing nore fromeither the
ALRB or the three alleged discrimnatees nentioned in the settl e-
nent, wth one exception. Uhaware of the procedure, Mhaned M
A dafari neverthel ess cal | ed someone at RESPONDENT during or
about January 1976 and requested a job but was told there was
none. Athough it is possible that Mhaned M A dafari had in-

forned "H aine" that he was one of those in the "case", the proof
was insufficient to reach this conclusion, but there was suffic-

ient proof that an enpl oyee of RESPONDENT was informed that sone-

one in the settlenent wanted work (TR pages 153-163).
The end resul t, from RESPONDENT S perspective, is that
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these three past enpl oyees, having previously been inforned of
the procedures for reinstatenent, failed to conply wth such pro-
cedures and instead waited for nany nonths before seeking rein-
statenent. That the responsibility for such mstake was not the
alleged discrimnatees', but was faulty communi cations w thin the

ALRB, probably because of the situation which existed during the
w nter of 1976, cannot result in a conclusion that RESPONDENT i s

guilty of anti-union aninus. General Gounsel nust show such ani -
nus for a violation of Section 1153(c) of the ALRB. Instead what
has been shown is that RESPONDENT was never inforned by the ALRB
that the three alleged discrimnatees in the settlenent wanted
their jobs back, nor did any of the three call "Haine". Rather,
application was nmade on their part seven nonths after their checks
were cashed and returned to the RESPONDENT and one to two nont hs
after they had cormenced work for RESPONDENT during the past two
years, those dates being June 1975 and July 1974. General Goun-
sel argues in its post-hearing brief that RESPONDENT S failure

to ask the all eged di scri mnatees whether they had refused rein-
statenent was indicative of anti-union aninus. The proof, how

ever, is that the procedure under the settlenent put full respon-
sibility for initiating contact and overtures upon the ALRB and
the enpl oyees. Thus, as to these three all eged di scrim nat ees,
I f anti-union aninus were dependent entirely upon failure to re-
I nstat e based upon the settlenent, there would be no viol ation of

Section 1153(c)*.

* The RESPONDENT S actions are not so actively and inherently

destructive of enpl oyees' union rights as to preclude the need for

show ng anti-union animus under NLRB v. Great Dane Trailers. Inc.,
388 US 26.
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However, RESPONDENT had been asked to enploy all six of
the group, not nerely the three in the settlement. Uxder its sen-
iority plan, the three others shoul d have had at |east sone sen-

iority. Neverthel ess, although even by RESPONDENT S adm ssi on
sone of those all eged di scrimnatees who had applied had not hi ng

todowthreinstatenent (see GC Ex. #8), these individual s were

treated differently fromothers who applied for enpl oynent. In
act, those three alleged discrimnatees who applied w thout hav-

ing been in the settlenent were treated worse than other appli -

cants without seniority. Thus, rather than hiring these latter

three (Mbsl eh, Thabet and Abdo A Aldafari) immediately, given
that others were then being hired, they were told to cone back to
see if there were openings (TR page 652). Further, Thabet A da-
fari testified that he and his father had returned but were tol d
there was no work. Al this occurred during a period when RES
PONDENT was hiring a sizabl e nunber of people wth no tenure what -
soever. The conclusion is inescapabl e that RESPONDENT want ed no
part of these three because of their invol venent wth persons who
had been previously engaged in union activities. Nothing has
been presented by RESPONDENT to dispell this concl usion.

I f then, RESPONDENT took action to refuse to rehire a
part of the group because of anti-union aninus, can it be said

that this would carry over to the other three (Mhamed M and Ab-

do M Adafari and Abdo Mbsl eh)? The courts have hel d, as has

the ALRB, that if part of the notive is anti-union and part |egitinate,

but the "last straw' is anti-union aninus, that is sufficient
for aviolation of Section 1153(c) of the ALRA Here it is

difficult, if not inpossible, to separate the two. The enol oyer
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had, as seen fromits perspective, a perfectly good reason to re-
fuse to rehire the three in the agreenent. After the agreenent,
there was no union activity what soever which appears in the
record. Thus, | nust conclude, as to these three, that there is no
proof to indicate anti-union aninus as to the three in the sect
lenient, particularly wth regard to sone indication of a tipping
of the balance. The opposite is true of the other three since
there was no proof presented as to why they were not immedi ately,
or soon thereafter, rehired. dven their seniority under
RESPONDENT S system they shoul d have been offered the first
avai | abl e j obs.

General (ounsel argues that even if the questions of re-
I nstat ement are adversely concluded there is a violation of the
ALRA in failing to hire the al |l eged di scri mnatees since the bus-
Iness justifications were spurious, |eaving only anti-uni on
aninus: as the noving force (QC Brief, pages 13-15). |In fact, the
busi ness justifications as to the three in the settl enent were
emnently sensible given the RESPONDENT S reasonabl e concl usi on
that the enpl oyees had know ngly failed to reapply for work
Three workers were offered enpl oynent in January, wth an
under st andi ng bet ween RESPONDENT and the ALRB, that the of fer
neant that imedi ate reinstatenent upon contact (see TR page 932)
was avai lable; to them Neverthel ess, as RESPONDENT under st ood
it, the workers made no attenpt to contact RESPONDENT under the
agreenent and seek their jobs back. That they m sunderstood the
procedures, or that everyone m sunderstood or neglected to
determne procedures (see TR page 933), does not permt charging
the enpl oyer with acting upon anti-union aninus. Instead, it
conpel s the concl usi on that RESPONDENT t hought the workers had

known of an opportunity for
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seven nonths, and shoul d reasonably have reported for work but
did not. As tothe three alleged di scrimnatees involved in the
settlenent, there has been no violation of Section 1153(c) of the

ALRA

RESPONDENT is al so charged, as to the six, wth a viol a-
tion of Section 1153(a) of the ALRA As to the three who applied
I n August 1976 w thout havi ng been involved in the settlenent,
there having been a finding of violation of Section 1153(c) of
the ALRA such finding is enough to concl ude a viol ati on of Sec-
tion 1153(a) of the ALRA (See Tex-Cal Land NManagenent. Inc. 3
ALRB 14.)

Regarding the renai ning three, an exposition of the | aw

concerni ng Section 1153(a) is necessary to reach a concl usi on
herein. Section 1153(a) of the ALRA provides that it is an un-
fair labor practice to interfere wth workers in the exercise of
the rights quaranteed in Section 1152, which section provides
that enpl oyees shall have various rights including formng, join-
I ng and assisting | abor organi zations as well as engaging in con-

certed activities for nutual aid and protection. (See KAWANQ | NC

3ARB54.) Inits brief, General (ounsel points to no case indi-
eating that the activity of the three workers herein involved in
the settlement was protected under Section 1153(a), but instead
states that maki ng use of the Board s processes is fundanmental to

the free exercise of enployee rights and therefore protected (GC

* Gneral Gounsel clains the workers desired their "custonary
work at MBZ in the sunmer” (GC Brief, page 4), but instead of seek-
ing such work, they went first to another job at H nto Farns which

they only left when they were laid off (TR pages 223-229).
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Brief, page 12).
An excel lent summary of the purpose of Section 8(a)(l)
of the NLRA the sister statute of Section 1153(a) of the ALRA is

contai ned within Gornan, Basic Text on Labor Law, page 133, in-

dicating that the enpl oyer coommts an unfair |abor practice when
taking action which tends to interfere wth the exercise of em

pl oyee-uni on protected rights unless the enpl oyer has a legitimate
and substantial business justification for such action. No case
has been shown, wherein either the ALRB or the NLRB has determ ned
access to its own processes as a protected activity. Instead, the
actions protected by the cases are consistently those directly
concerning union activities (see e.g., KAMINQ INC, 3 ALRB 54;
Howard Rose (o., 3 ALRB 86, ASHNE Farns, 3 ALRB 53, Tex-CGal Land

Managnent Inc., 3 ALRB 14). However, the cases do go so far as to

say
[ T]here are circunstances in which dis
charges and lay-offs could constitute a
violation of Section 1153(a) w thout a
finding that the enpl oyer had know edge
of the di schargees' union activities,
as when enpl oyees are di scharged as part
of a "get-tough" policy to denonstrate
the enpl oyer's power and hostility to
uni oni zat i on.

(AS-H NE Farns, supra)

Thus, it is entirely feasible that denonstrating the in-
effectiveness of admnistrative renedies available for breach of
union protected activities serves an enpl oyer equal ly well as ac-
tions directly destroying protected rights. As was said in a dif-

ferent but applicable context in Tex-Cal Land Managenent. Inc., 3

Such conduct has an inherently intim-
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dating i npact on workers and i s i ncom
patible wth the basic processes of the
Act.

Cases regarding failure to seek reinstatenent as al | eged

unfair |abor practices are available. (See NNRBv. Harrah's d ub,

69 LRRM 2775 (9th Qrcuit, 1963), NLRB v. Betts Baking ., 74

LRRM 2714 (10th Qrcuit, 1970).) It can be said Chat, as to those
who know ngly took unreasonably long to seek reinstatenent or re-
hiring, there is no coercive effect. The issues resol ved t hem
selves to what is a reasonable length of tine wthin which to seek
rei nstatenent, and whether the alleged di scri mnatees know ngly
took unreasonably long. Further, it nust be recalled that coer-
cive effect rather than anti-union notivation is the noving force

of Section 1153(a).
First, it has been proven that the workers were not told

by the ALRB, or anyone el se, that they woul d be returned to work,
but nerely asked if they wanted to return to work, to which they
replied in the affirnative and in two cases that they wanted it
to be "soon" (Respondent's Ex. #1, #6 and #7). They were never
told that they woul d be reinstated or how to seek reinstatenent

In the past several years prior to 1976, they had com
nmenced work with RESPONDENT at consistently earlier tines in the
harvest season, i.e., August in 1973, July in 1974 and June by
1975. However, in 1976, they not only did not seek work at R&
SPONDENT until the second week in August, they first went to work
for an enpl oyer for whomthey had never before worked, and only
left to go to RESPONDENT when |aid off by the previous enpl oyer
(TR pages 433-484). |f such actions were indicative of total

i gnorance of the possibility of reinstatement, a violation of Sec-

-23-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

tion 1153(a) nay be found. Aternatively, if the proof is that
they knewthey had a right to be reinstated but failed to seek
such reinstatement wthin a reasonabl e period of tine, there could
be no coercive effect and no violation of Section 1153(a).

| conclude that the workers were never inforned that they
had a right to reinstatenent, and therefore no "reasonabl e" tine
period for seeking such reinstatenent occurred. Further, the one
accidental attenpt to seek reinstatenent, by Mbhanmed M Al dafari,
resulted in his being told there was no work at that tinme. It
woul d be contradictory to expect the workers under such circum
stances to believe they had absol ute rights of reinstatenent.

The end result is that, wth the exception of failing to
report until well into the harvest season, the workers did in
fact seek to regain their previous enpl oynent. That they did not
act expeditiously is immaterial given that they had no know edge
of any such obligation. The problemthus boils down to a concl u-
sion that, whatever the notive or ignorance of the enpl oyer, its
conduct in failing to rehire the three undoubtedly had "an in-
herently intimdating i npact on workers"” and was "inconpati bl e
wth the basic processes of the Act". | find therefore that, as
to Mbhamed M and Abdo M A dafari, and Abdo Mbsl eh, there has
been a viol ation of Section 1153(a) of the Act.
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M
THE REMEDY

Havi ng found that RESPONDENT viol ated Section | 153(a) and
(c) of the ALRA | shall recommend that it cease and desi st there-
fromand take certain affirmative action designed to effectuate
the policies of the Act.

Havi ng concl uded that RESPONDENT unl awful |y refused to
reinstate or rehire Mohaned M Msl eh, Abdo A, Abdo M and Tha-
bet Aldafari as well as Adbo Mbsleh, | shall recomend:

(1) As tothe six alleged discrimnatees, that they be
offered their forner jobs comrencing wth harvesting in the 197
season. Further, | shall recormend that the six be nade whol e
for any losses they incurred as a result of their |oss of enpl oy-
nent as of the tine they actively sought such enpl oynent in har-
vesting in 1976, by payrment to themof a sumof noney conputed in

accordance wth the formula set forth in FW Wolworth Co., 90

NLRB 289, and Isis Pl unbing and Heating Go., 138 NLRB 716.

(2) That the RESPONDENT publish in the nanner
described within the Oder, the attached Noti ce.

(3) That the Notice be mailed to all enpl oyees of RE
SPONDENT who worked on or after August 11, 1976. That date ap-
pears to be the sine qua non of the instant matter and only by
nailing the Notice to such enpl oyees is there sone hope that em
pl oyees wi th know edge of these unfair |abor practices can | earn
of the law, their rights and the outcone hereof.

(4) That the RESPONDENT preserve and, upon request,

nake available to the Board or its agents pertinent records neces-

-25-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

sary in order to determne specifically the back pay awards and
dates of reinstatenent appropriate herein.

(5 That a process be created whereby the Regional D -
rector be enabled to determne what steps, if any, RESPONDENT
has taken to conply with the O der proposed.

The conpl aint al so sought expansi on of the UFWs access
rights, but since access was in no way in issue during the hear-

ing, no renedy wll be ordered regardi ng access.
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M
CROER

IT IS CROERED that RESPONCENTS, their officers, agents,
representatives, and assigns, shall:
(1) GCease and desist from
(a) Failing or refusing to rehire or reinstate
previ ous enpl oyees because of their direct or supportive efforts
to redress union-rel ated grievances.

(b) In any other manner interfering wth, restraining
or coercing enpl oyees in the exercise of their rights guaranteed
In Sections 1152, 1153(a) and 1153(c) of the ALRA

(2) Take the followng affirnmative action designed to
effectuate the policies of the Act:

(a) Ofer Mhaned M A dafari, Abdo M A dafari, Abdo
Mbsl eh, Thabet A dafari, Abdo A A dafari and Msleh A dafari
their forner positions, beginning wth the date i n 1978 when
har vesti ng commences, said date bei ng proxi mat el y when such i ndi
vidual s previously sought and were precl uded fromwork.

(b) Make Thabet, Mharmed M, Abdo M, Msleh and Abdo

A Adafari as well as Abdo Mbsl eh whol e for any | oss of
earnings suffered by reason of the discrimnation agai nst themin
the nmanner set forth in the section herein entitled "THE REMEDY".

(c) Preserve and, upon request, nake available to the

Board or its agents, for examnation and copying, all payroll
records, social security paynment records, tinecards, personnel
records and reports, and all other records necessary to anal yze

the amount of back nay due and the right of reinstatenent under
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the terns of this Oder.

(d) Mail the appended Notice to VWrkers (to be printed
in English and Yeneni) in witing to all present: enpl oyees
wher ever geographically located, and to all new enpl oyees and em
pl oyees rehired, and mail a copy of said notice to all of the em
pl oyees listed on its nmaster payroll for the payrol| period or
periods applicable to August 11, 1976, and post such notice at
t he commencenent of the 1978 harvest season for a period of not
| ess than 60 days at appropriate |ocations proxi mrate to enpl oyee
wor k areas, including places where notices to enpl oyees are custo-
nmarily posted.

(e) Have the attached Notice to VWrkers read in
English and Yeneni to assenbl ed enpl oyees on conpany tine and
property at the commencenent of the 1978 harvest season, to all
those then enpl oyed, by a Board agent acconpani ed by a conpany
representative. Said Board agent is to be accorded the opportun-
ity to answer questions which enpl oyees nay have regarding the
notice and their rights under Section 1152 of the Act.

(f) Notify the regional director in the Del ano Re-
gional Ofice wthin 20 days fromrecei pt of the copy of this de-
cision of the steps whi ch Respondent has taken and wll take to
conply therew th, and continue to report periodically thereafter
until full conpliance is achieved.

ITI1S FURTHER CROERED that the all egati ons contai ned in

the Gonplaint, not specifically found herein as violations shall
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be and hereby are, di smssed.
Dated: .. = = . 1971,

AR QLTURAL LABCR RELATI ONS

BOARD

. "
" \—ﬂ S
*k"\--.\_\__\__ -\“-"-:

MIRTON P. QOHEN
Admnistrative Law G fi cer
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APPEND X

NOTlI CE TO WIRKERS

After atrial in which each side had a chance to present their side
of the story, the Agricultural Labor Relations Board has found that we
interfered wth the rights of our workers to act together to try to get a
contract or to help one another as a group. The Board has told us to send out
and post this notice.

V¢ will do what the Board has ordered, and also tell you that the
Agricultural Labor Relations Act is a law that gives all farm workers these
rights:

(1) To organi ze thensel ves.

(2) To form join, or help unions.

(3) To bargain as a group and to choose whomthey want to speak for

t hem

(4) To act together with other workers to try to get a contract or

to help and protect one another, and

(5) To decide not to do any of these things.

Because this is true, we promse that

V¢ will not do anything in the future that forces you to do, or
stops you fromdoi ng, any of the things |isted above.

Especi al | y:

VE WLL NOT fail or refuse to reinstate or rehire you because

you act together to hel p and protect one another as a group.



VE WLL offer Abdo Mbsleh and Mbhaned M, Abdo M, Msleh, Abdo A
and Thabet A dafari their old jobs back if they want them beginning in this
harvest and we will pay themany noney they |ost because we would not rehire
t hem

V¢ recogni ze that the Agricultural Labor Relations Act is the lawin
Galifornia. |f you have any questions about your rights under the Act, you

can ask an agent of the Board. The nearest Board office is at (lInsert address

of Del ano of fice) , Delano, and its phone nunber is

Dat ed: , 197

MB. ZANNOV TCH [|NC

By

(Represent ati ve) (Title)

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the State of California.
DO NOT REMOVE (R MUTI LATE TH S NOTI CE
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