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DECI SI ON ON CHALLENGED BALLOTS

Pursuant to the provisions of Labor (bde Section 1146, the
Agricultural Labor Relations Board has del egated its authority in
this matter to a three-nenber panel .

In accordance with a Orection and Notice of Hection
I ssued on January 28, 1976 by the Acting Regional Drector of the
Salinas Region, an election by secret ballot was conducted on January
30, 1976. BEnployees fromboth Kitayana Brothers Nursery and
G eenl eaf Wol esale Horists, | nc., participated, Follow ng the
election, the Tally of Ballots was served upon the parties indicating

the results bel ow

UPW. . . . 79
No Lhion.. . . . ... .. ...... 78
(hal lenged BAllots. . . ... ... ... 37
WdBlots. . .. ... 1

I nasnuch as the nunber of challenged ballots were sufficient in
nunber to determne the outcone of the el ection, the Regi onal

D rector conducted an investigation, and based thereon issued a



Report on Chal | enged Ballots on July 7, 1977. Each of the
parties excepted to portions of the aforesaid Report.

Wth respect to the Regional Director's recomendations
to which no exceptions were filed, pursuant to 8 Cal. Adm n. Code
Section 20363( b) (1976) such reconmendations are final. There-
fore, the challenges to the ballots of 16 enpl oyees of G eenl eaf
Wiol esale Florist, I nc., (Nos. 1 through 16 on Appendix A
attached) are sustained in view of the Regional Director's finding
that they are not agricultural enployees as defined in the Act.
The chal l enge to the ballot of Josephina Huerta is al so sustained
inviewof his finding that she is a statutory supervisor. The
chall enges to the ballots of Anita Bramasco, H roko Kinotsuki and
the 13 crew | eaders, listed in Appendix B, attached, are overrul ed
for the reasons expressed in the Regiona" Director's Report on
Chal | enged Bal | ot s.

The Regional Director recommended that the challenges to
the ballots of Okage Shiyou, Amano OGsman and Mbguel Cuillerno be
overruled. The UFWhas tinely excepted to this determ nation on
the grounds that each of the above-nentioned persons was working
with Kitayama Brothers Nursery under the auspices of the
I nternational Farnmers Association for Education (IFAE). In Salinas
G eenhouse Co., 2 ALRB No. 21 (1976) we considered whether "I FAE"

trainees should be afforded enpl oyee status under the Act. The

Board engaged in a detailed analysis and ultimtely determned that
the "I FAE" students should not be construed as enpl oyees within the
definition contained in Labor Code Section 1140.4( b) . A though

the Regional Director apparently urges reversal of that decision, he

has failed to set forth any
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substantive matter which was not thoroughly evaluated at the time we
first considered this question. Accordingly, we affirmour decision

in Salinas Geenhouse Co. , supra, with respect to this issue and we

hereby sustain the challenges to these three ballots.

Refugi o Del ao's nane did not appear on the eligibility
list and, for that reason her ballot was challenged by the Board
Agent. The Enpl oyer excepted to the Regional Director's
recommendation that this challenge be overruled and the ball ot
counted. Based upon our consideration of the 'entire record and our
analysis in Rod MLellan, 3 ALRB No. 6 (1977), it does not appear

that Refugio Del ao woul d have perforned work for the conpany during
the eligibility period but for an absence due to illness. Therefore,
the challenge to the ballot of Refugio Delao is sustained.

As Jose Elizondo was discharged by the Enployer prior to
the eligibility period, his name did not appear on the eligibility
list. H's discharge is the subject of an unfair |abor practice
charge (Case No. 75-CE-54-S) presently under investigation
Accordingly, we shall defer resolution of the challenge to this
bal | ot pending issuance of an Amrended Tally of Ballots indicating
that his ballot is outcome determnative.

It is hereby ordered that the Regional Director open and
count the ballots of the voters listed in Appendix B, attached
hereto, and issue to the parties an Anended Tally of Ballots.
Dated: February 21, 1978
ROBERT B. HUTCHI NSON, Menber
RONALD L. RU Z, Menber
HERBERT A, PERRY, Menber
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The challenges to the ballots of the foll ow ng workers are

sust ai ned.

e
P o

© © N o g A~ WD

My k Aki not o
Ranona Padi | | a
Sergio Avarez

Juan Guznan
Antonio Padilla
Franci sco Duarte
Julian Padilla

An Horanar Butalid
Aturo Giznan
Valeria Padilla Parias
Roy Tsuruda
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12.
13.
14.
15.
16.
17.
18.

19.

20.
21.

Patrick Leddy
Aien Tsurui
Roberto Gitierrez
Fred Seel

Pam Goul d

(kage Shi zuo
Arnano Osman
Moguel Qullerrao
Ref ugi o Del ao
Josephi na Huerta



APPENDI X B
The challenges to the ballots of the follow ng workers are

overruled and we direct that their votes be counted.

1. Anita Bramsco 9. Vicente Paciente
2. Ricardo Brotarlo 10. Raquel Rodriquez
3. David Caal anan 11. Rodol fo Rosero
4. Afredo Cabanayan 12. Amlia Sanchez
5. Roberto De Vera 13. Angel i na Sanchez
6. Lena Martinez 14. Mguel Valdriz
7. Felipe Oallo 15. Hroko Kinmot suki
8. Mrio Pacho
5.
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