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CEd S ON AND CREER

O My 6, 1978, Admnistrative Law dficer (ALO Beverly
Axelrod issued the attached Decision in this natter. Thereafter,
Respondent and Chargi ng Party each filed exceptions, a supporting brief
and a brief inreply to the other's exceptions. The General (ounsel al so
filed a brief inreply to Respondent's excepti ons.

The Board has considered the record and the attached ALO
Decision in light of the exceptions and briefs, and has decided to affirm
the rulings, findings, and conclusions of the ALQ and to adopt her
recommended QO der, as nodified herein.

Respondent has submtted 30 exceptions, 24 of which we hereby
dismss as either unsupported by the record or immaterial to the
determnation of this case. The renai ning six objections taken toget her
nake four points: (1) that the acts of Respondent found by the ALOto be
viol ati ons of Labor Code Section 1153 (a) were based on good faith
Ignorance or msinterpretation of the applicable | egal requirenents; (2)
that such acts only "mninal ly" infringed on enpl oyees' rights; (3) that

the recormended renedy of



expanded work-site access is inproper because no violation of the access
rule, 8 Gal. Admn. Gode 20900, was found; and (4) that inposing no |imt
on the nunber of organi zers who nay take renedi al expanded access is

i npr oper .

Interference wth Enpl oyee Gonmuni cation

Respondent' s interference, on Decenber 12 and 13, 1977, wth
the attenpts of sone of its enpl oyees to discuss wth other enpl oyees
subj ects related to coll ective bargaining was clearly in conflict with
enpl oyees' rights guaranteed by Section 1152 of the Act. Regardl ess of
whet her these were isolated incidents, or whether they were based on
i gnorance and/ or good faith, as Respondent contends, such interference
violated Section 1153(a). The test for a violation of Section 1153(a) of
the Act, like that for a violation of its counterpart Section 8(a)(1l) of
the National Labor Relations Act, does not focus on the enpl oyer's
know edge of the law, on the enpl oyer's notive, or on the actual effect of
the enployer's action. It is well settled that:

Interference, restraint and coercion under Section

8(a)(l) of the [NL.RA] does not turn on the enpl oyer's

notive or on whether the coercion succeeded or fail ed.

The test is whether the enpl oyer engaged i n conduct

which, it nay reasonably be said, tends to interfere wth

the free exercise of enployee rights under the Act.

Gooper Thernoneter (o., 154 NLRB 502, 503 n. 2, 59 LRRM

1767 (1965); Anerican Frei ghtways Go., 124 NLRB 146, 147,

44 LRRVI 1302 (1959).
It is also well settled that "a violation of the Act does not need to be
whol esal e to be a violation.™ NRBv. Puerto R co Tel ephone ., 357 F. 2d

919 (1st dr., 1961), 61 LRRM 2516, 2517. Accordingly, we hereby di smss

Respondent ' s excepti ons desi gnat ed
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(1) and (2) above.
Access to Enpl oyees

This Board has consistently rul ed that communi cati on between
enpl oyees and uni on representatives at the enpl oyees' hones is "not only
legitimate, but crucial to a proper functioning of the Act." S lver eek
Packi ng Gonpany, supra, at p. 4; Mapes Produce (., 2 ALRB No. 54 (1976).
In hited FarmVrkers of Anerica v. Superior Gourt (Buack Fruit (.), 14
Gal. 3d 902 (1975), the CGalifornia Suprene Court held that the First

Amrendnent to the Lhited Sates (onstitution requires that uni on organi zers
be permtted access to enpl oyees at their hones, even if those hones are on
property owed by the enpl oyer. This Board has acknow edged its own
responsibility to protect enpl oyee rights "in a manner which is
realistically responsive to the setting" in which they are exercised, Henry
Mreno, 3 ALRB No. 40, p. 10 (1977), a responsibility that becones
particularly acute when we are faced wth conditions of severe deprivation
and vul nerability such as those i n which many of Respondent's enpl oyees
were living. In the context of such conditions, union organizers nust be
able to take access in notor vehicles to enployees at their dwellings if
the enpl oyees' right to receive visitors and information is to have any
substance at all. Ve affirmthe ALOs concl usion that Respondent
interfered wth enpl oyees' Section 1152 rights and viol ated Section 1153( a)
of the Act on Novenber 26, 1977, by naking it inpossible for the UFW
representatives to drive to where the enpl oyees were living. Ve find it
unnecessary to deal wth the Charging Party's exception to the ALO s

determnation that this
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incident did not constitute a violation of 8 Gal. Admn. Gode 20900.
Renedi es

Respondent excepts to those provisions of the ALO s proposed
renedi al O der whereby the UFWwoul d be permtted to take nore extended
access to Respondent's enpl oyees than is ordinarily avail abl e under the
access rule, 8 Gal. Admn. (ode 20900. Respondent argues that expanded
access is inappropriate where no violation of the access rul e has been found.
In our view the fact that Respondent violated a right of access based on the
U S onstitution rather than on our regul ati ons does not nake expanded
access any | ess appropriate as a renedy. Y

Respondent excepts specifically to the renedi es provided in
paragraph 2(d) of the ALOs proposed O der, whereby (1) upon the filing by
the UFWof a Notice of Intent to Take Access, an unlimted nunber of
organi zers woul d be permtted to take access during the thirty-day period
provided by 8 Cal. Admn. Code 20900 (e)(1)(B), and (2) during the sane
peri od the nunber of organi zers permtted by 8 Gal. Admn. CGode
20900(e) (4) (A woul d be all owed to take access during working hours to talk

to workers and distribute

Y Expanded access can be a proper renedy even where no violations of
access rights have been found, as it was in Henry Moreno, supra. There the
enpl oyer had violated 8 Cal. Admin. Gode 20910 by failing to provide a union
wth lists of its enployees. V¢ pointed out that expanded access "woul d
enabl e organi zers to make such contacts w th enpl oyees whi ch they mght have
nade i n those enpl oyees’ hones, but for the enployer's unl awful conduct." 3
ALRB No. 40 at p. 10. See also Sunnyside Nurseries, Inc., 3 ALRB No. 42
(1977), where our Qder provided expanded access because we deened "such
access necessary for the UFWto reorgani ze enpl oyees after the unl aw ul
di scharge of 25 percent of the known UFWsupporters.” |1d at p. 2.

5 ALRB Nb. 39 4.



literature.

In considering these exceptions we nust determne the kinds
of extra access, and the extent thereof, best suited to effectuate the
pur poses of the Act.

The purpose of renedies we inpose is to correct the effects of
proven violations of the Act. Respondent's violations proven here were
inthe nature of isolated incidents rather than a course of conduct of
long duration. |In assessing the inpact of those violations upon
protected enpl oyee rights, however, the situation of the enpl oyees
affected nust be taken into account. V¢ believe that Respondent's
refusal on Decenber 12 to permt communi cati on anong enpl oyees about
uni oni zati on and Respondent’'s particularly dranatic interference wth
such communi cation on Decenber 13 were likely to create anong enpl oyees
an inpression that their rights were subject to Respondent's power and
control. Thisis totally contrary to the policy of the Sate set forth
in Section 1140.2 of the Act:

It is hereby stated to be the policy of the Sate of Galifornia

to encourage and protect the right of agricultural enployees to

full freedomof association, self-organization, and designation

of representatives of their own choosing, to negotiate the terns

and condi tions of their enploynent, and to be free fromthe

interference, restraint, or coercion of enployers of |abor, or

their agents, in the designation of such representatives or in

sel f-organi zation or in other concerted activities for the

pur pose of col | ective bargaining or other nutual aid or

prot ection.
In order to correct any such inpression of subjection to their enpl oyer
on the part of Respondent's enpl oyees, our renedial Oder will retain the
provision in the ALOs proposed Oder requiring Respondent to provide the

UFWaccess to its enpl oyees
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during two regul arly schedul ed work hours, for which the enpl oyees
are to receive full pay, during which tine the UPWnay di ssem nate
i nformati on and conduct organi zational activities.?

V¢ uphol d the af orenenti oned specific exceptions taken by
Respondent to the extent that we shall, first, limt the nunber of UW
organi zers who nay take access during the next thirty-day period for which
the UFWfiles a Notice of Intent to Take Access pursuant to 8 CGal. Admn.
Gode 20900(e)(1)(B) to tw ce the nunber of organizers ordinarily permtted
by 8 Gal. Admin. Gode 20900(e) (4) (A, instead of the unlimted nunber of
organi zers permtted by paragraph 2(d) of the ALOs proposed O der, See
Pandol and Sons v. ALRB, 77 CGal. App. 3d 822 (1978). Second, we shall

elimnate fromour Oder the access to enpl oyees at their job sites during
wor k hours which the ALO proposed, as we believe the opportunities for
comuni cati on anong organi zers and enpl oyees ot herw se provided i n our
Qder are, when viewed together wth the suppl enentary renedi al neasures
contained in the Oder, sufficient to renedy the effects of Respondent's
viol ations of |aw

The Charging Party has excepted to the lack of specificity in
the ALOs proposed renedi al O der concerning the manner in which union
representatives are to be permtted to take access to enpl oyees at their

dwel lings. At a neeting held on Novenber 23,

Z \/¢ do not agree with the assertion in Menber MCarthy's
dissent tothis part of our renedial Oder that in providing two hours of
conpany tine we are being inconsistent wth earlier cases such as Anderson
Farns Conpany, 3 ALRB No. 67 (1977) and Belridge Farns, 4 ALRB Nb. 30
(1978). There, as here, our effort was to inpose renedies tailored to the
nature and the context of the msconduct, the effects of which we sought to
over cone.
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1977, the parties agreed upon specific terns for union access to enpl oyees
bef ore work and during the lunch hour. They planned to reconvene in order
to discuss access during non-work tine to enpl oyees |iving on Respondent's
property, but the access violation found here occurred before they net
again. Uhder these circunstances, we believe it is nore appropriate for
the parties to determne reasonable tines for UPWrepresentatives to drive
onto Respondent's property to visit enpl oyees at their dwel |ings during
non-work tine than for us to inpose a detailed plan for the taking of such
access. As our Regul ation Section 20900(e)(2) states in regard to
agreenents between parties respecting access, "The parties are encouraged
to reach such agreenents and nmay request the aid of the Regional D rector
and Board Agents in reaching such agreenents...." Uhder the terns of our
Renedial Oder, the Regional Drector shall have authority to determne
whet her the terns agreed upon are reasonabl e and to specify reasonabl e
terns if the parties fail to reach agreenent.
CROER
By authority of Labor Code Section 1160.3, the
Agricultural Labor Relations Board hereby orders that Respondent Nagata
Brothers Farns, its officers, agents, successors, and assigns shall:
1. Cease and desist from
(a) Preventing or interfering wth the Lhited Farm
Vrkers of Anerica (U, or other |abor organization, inits
comuni cations wth enpl oyees at places where they work, during non-work

peri ods.
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(b) Preventing or interferingwth the right of its
enpl oyees to comuni cate freely with and receive informati on fromthe UFW
or any other |abor organization at their dwellings |ocated on Respondent’s
premses or el sewhere.

(c) Inany other nmanner interfering with, restraining or
coerci ng enpl oyees in their exercise of rights guaranteed by Labor Gode
Section 1152.

2. Take the follow ng affirnati ve acti ons which are deened
necessary to effectuate the policies of the Act:

(a) Sgnthe Notice to Enpl oyees attached hereto which,
after translation by the Regional Drector into Spani sh and ot her
appropri ate | anguages, shall be provided by Respondent in sufficient
nunbers in each | anguage for the purposes set forth hereinafter.

(b) Wthin 31 days after issuance of this Oder, nail a
copy of the attached Notice in appropriate | anguages to each of the
enpl oyees who were on its payroll at any tine during the period from
Novenber 26, 1976, to the date of nailing.

(c) Post copies of the attached Notice in all appropriate
| anguages for 60 consecutive days in conspi cuous places on its property,
the period and places of posting to be determned by the Regi onal
Drector. The Regional Drector shall determne a second period of 60
consecutive days wthin the next twel ve nonths when these Notices shal
agai n be posted on Respondent's premses. Respondent shall exercise due
care to repl ace any Notice which has been al tered, defaced, covered, or

r enoved.
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(d) Arrange for a representative of Respondent or a Board
Agent to distribute and read the attached Notice in all appropriate
| anguages to its enpl oyees assenbl ed on conpany property, at tinmes and
pl aces to be determned by the Regional Drector. Follow ng the readi ng,
the Board Agent shall be given the opportunity, outside the presence of
supervi sors and nanagenent, to answer any questions the enpl oyees may have
concerning the Notice or enpl oyees' rights under the Agricultural Labor
Rel ations Act. The Regional Drector shall determne a reasonabl e rate of
conpensation to be paid by Respondent to all non-hourly wage enpl oyees to
conpensate themfor tine lost at this reading and the questi on-and- answer
peri od.

(e) Furnish such proof as may be requested by the
Regional Drector that the Notice has been nailed and distributed in the
nmanner descri bed above.

(f) Permt URWorgani zers to take access as provided by 8
CGal. Admn. Gode 20900(e)(3), their nunber to be [imted to twce the
nunber permtted by 8 Gal. Admn. Code 20900(e) (4) (A, upon filing by the
UFWof a witten Notice of Intent to Take Access pursuant to 8 Cal. Admin.
Gode 20900(e) (1) (B).

(g) Provide the UFW during the 30-day period in which it
exercises its rights to take access, an up-to-date list for each payroll
period of its current enpl oyees and their addresses.

(h) Provide the UFWaccess to its enpl oyees during
regul arly-schedul ed work tine for two hours, during which tine the UFWnay

di ssemnate infornation to and conduct organi zati onal
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activities anmong Respondent's enpl oyees. The UWFWshall present to the
Regional Drector its plan for utilizing this tine. After conferring wth
both the UFWand Respondent concerning the UPWs pl ans, the Regi onal
Orector shall determne the nost suitable tines, to occur during
Respondent ' s next harvest season, and the nanner for such contact between
UFWor gani zers and Respondent' s enpl oyees. During such tines, no enpl oyee
wll be allowed to engage in work-related activities, but no enpl oyee
shall be forced to be involved in the organi zational activities. Al

enpl oyees w il receive their regular pay for the two hours away from worKk.
The Regional Drector shall determne an equitabl e paynent to be nade by
Respondent to non-hourly wage earners for their |ost work-tine.

(i) Permt URWrepresentatives to drive to the dwel ling
sites of enployees on its property at reasonable tines; such tines are to
be determned by the Regional Drector if the parties fail to agree
t her eon.

(j) Respondent shal | notify the Regional Drector in
witing, wthin 30 days fromthe date of issuance of this Qder, what
steps have been taken to conply with it. Uoon request of the Regional
Drector, Respondent shall notify himperiodically thereafter in witing
what further steps have been taken in conpliance wth this Qder.

Dated: My 23, 1979
GERALD A BROMN Chai rnan
RONALD L. RUZ Menber
HERBERT A PERRY, Menber.
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MEMBER MCARTHY, Concurring in Part, O ssenting in Part:

| concur inthe result of the mority opinion but | refrain
fromendorsing its broad renedial order. The inposition of a paid two-
hour rather than a one-hour conpany tine provision is excessive under
the facts and circunstances of this case as well as bei ng i nconsi st ent

wWth our prior renedies in conparabl e cases. See, e.g., Anderson Farns

Gonpany, 3 ALRB Nb. 67 (1977) and Belridge Farns, 4 ALRB No. 30 (1978).
Cated: May 23, 1979

JGN P. McCARTHY, Menber

5 ALRB Nb. 39 11.



NOT CE TO BMPLOYEES

The Agricultural Labor Relations Board has found that we
violated the rights of our workers by interfering wth conversati ons anong
themon subjects related to col |l ective bargaining and by refusing to | et
organi zers of the Uhited FarmVWrkers cone onto property under our control
in nmotor vehicles to visit enpl oyees during non-work hours. The ALRB has
ordered us not to interfere wth, restrain or coerce you, our enpl oyees, in
the exercise of rights guaranteed by the Agricultural Labor Relations Act,
and to permt URWorgani zers to cone onto our property in notor vehicles to
visit and communi cate wth you at your dwellings. The ALRB has al so
ordered us to mail, post, distribute, and allowthis Notice to be read to
our enpl oyees.

V¢ will do what the Board has ordered, and also tell you that
the Agricultural Labor Relations Act is alawthat gives all farmworkers
these rights:

1. To organi ze thensel ves;

2. To form join, or help unions;

] 3. To bargain as a group and choose whomthey want to speak for
t hem

4. To act together wth other workers to try to get a contract
or to help or protect one another; and

5. To decide not to do any of these things.

You are free to read and to receive WFWliterature fromfel | ow
workers or Lhion organi zers, and we wll not interfere. Ve wll permt URW
organi zers to cone onto property under our control in notor vehicles to
visit and communi cate wth you at your dwellings.

Dat ed: NAGATA BROTHERS FARVG

(Represent ati ve) (Title)

This is an official Notice of the Agricultural Labor Rel ations Board,
an agency of the Sate of California.

DO NOI REMOVE R MUTT LATE

5 ALRB Nb. 39 12.



CASE SUMVARY

Nagata Brothers Farns (URWY 5 ALRB Nb. 39
Gase Nos.  77-CE25-X
77- (& 25- A X
77- & 34- X
77- & 37-X

ALO DEAQ S ON

The ALO concl uded that Respondent, by preventing uni on organi zers
fromdriving to sections of the property under its ownership or control
wher e enpl oyees were living, violated the right of its enpl oyees to
receive at their honmes or dwel lings communication regarding their
statutory rights to organi ze and to sel ect a coll ective bargai ni ng
representative, thereby violating Section 1153(a) of the Act.

The ALO al so concl uded that Respondent viol ated Section 1153(a) by
forcibly preventing on two occasi ons one group of its enpl oyees from

communi cating w th another group of enpl oyees regarding their rights to
organi ze.

The ALOfound that as the General Gounsel failed to
establish that any enpl oyees were working after 3:30 p.m on Novenber
26, he therefore failed to prove the all egation that Respondent's
denial of access at 4.30 p.m that day constituted a violation of 8
CGal. Adnmin. Gode 20900(e)(3) (A).

The ALO s proposed renedi al O der provided, anong ot her things,
access by an unlimted nunber of organi zers during the UFWs next
access period, access to workers at their job-sites during working
hours, and two hours of paid conpany tine for organi zati onal
activities.

BOARD DEQ S ON

The Board affirned the ALOs findings of fact and concl usi ons of | aw
as to Respondent's violations of Section 1153(a) but did not reach its
alleged violation of 8 Gal. Admin. Gode 20900. The Board nodified the
ALO s proposed renedi al order by renoving the provision for access at
enpl oyees' job-sites during working hours and by limting the nunber of
organi zers permtted to take access during the next access period to twce
the nunber ordinarily permtted under 8 Gal. Admin. Gode 20900(e). The
Board's O der provided for two hours of paid conpany tine for UFW
organi zational activities among enpl oyees. The Board al so ordered
Respondent to permt UFWrepresentatives to drive to the dwelling sites of
enpl oyees on its property at reasonabl e tines, such times to be determned
by the Regional Drector if the parties fail to agree thereon.

Menber McCarthy concurred in the result of the case but dissented to
the provision in the renedial Qder for two hours of paid conpany tine,
rather than one hour, for organizational activities.

* k%

This Case Sunmmary is furnished for information only and is not an official
statenent of the case, or of the ALRB



STATE OF CALI FORNI A
BEFORE THE AGRI CULTURAL LABOR RELATI O

Charging Party.

In the Matter of: )
NAGATA BROTHERS FARVG, | NC, ;
Respondent , ;
and )
)
WN TED FARMWIRERS - AR CGA, ) CASE NOCS. 77- CE- 25-X,
) 77-CE-25- A- X,
ARL-dQ ) 77- CE- 34- X,
) 77- CE- 37- X
)

Agricul tural Labor Rel ations Board,
by Pat Zaharopoul os, Esqg., of
San O ego, for the General (ounsel

Gay, Cary, Aves & Frye,
by Janes K Smth, Esq., of
San O ego, for Respondents

Feist, \Wetter, Knauf & Loy,
by Norman L. \etter, Esq.,
of (reansi de, for Respondents

Lhited FarmVrkers of Anerica,
AFL-AQ by Mchael Heunann,

of San Ysidro, for the
Charging Party

DEQ S ON

S atenent of the Case

BEVERLY AXHRXD, Administrative Law Gficer:

These




cases were heard before ne in San Dego, Galifornia on April 4, 5 6
and 7, 1978. The Qder consolidating cases issued on March 3, 1978.
The conplaint alleges violations of Section 1153(a) of the
Agricultural Labor Relations Act, herein called Act, by Nagata Bros.
Farns, Inc., herein called Respondent. The conplaint is based on
charges filed on Novenber 29, 1977, January 12, 1978, Decenber 12,
1977, and Decenber 14, 1977 by Whited FarmWrkers of Anerica, AFL-
AdQ herein called the Lhion. Qopies of the charges were duly served
upon Respondent. Respondent filed its answer denying violations of
Section 1153(a) of the Act.

Al parties were given full opportunity to participate in
the hearing, and after the close thereof the General (ounsel, the
Lhi on and the Respondent each filed a brief in support of its
respecti ve position.

During the hearing the conpl ai nt was amended to change t he
date in paragraph 10(a) and paragraph B(3) of the prayer to Novenber
26, 1977, and to change the nanes in paragraphs 6 and 10(c) from
Manuel Gos or Cas to Manuel Goss, and fromNorm\Vetter to Ivan Al en.

Case nunber 77-CE 37-X was dismssed for Lack of evidence
on notion of the General Gounsel. The Whion's notion to intervene was
granted w thout objection.

Uoon the entire record, including ny observation of the
deneanor of the wtnesses, and after consideration of the briefs

filed by the parties, | nake the follow ng:



F ndi ngs of Fact
. Jurisdiction
Respondent is a Galifornia corporation |icensed to do
business in the Sate of CGalifornia, and is an agricultural enpl oyer
w thin the meani ng of Section 1140(c) of the Act.
The Lhion is a | abor organi zation representing agricul tural

enpl oyees w thin the neaning of Section 1140.4(f) of the Act.

I1. The Alleged Wnfair Labor Practices

The conpl aint all eges the Respondent violated Section 1153(a)
of the Act by denying Lhion organi zers access to its premses where
workers live or sleep, by denying Uhion organizers vehicul ar access to
its premses during an access period, and by preventing its enpl oyees
fromorgani zi ng fell ow enpl oyees.

Respondent denies that workers live on its premses, denies
that vehicul ar access is required or necessary during access peri ods,
and deni es preventing its enpl oyees fromorgani zing fell ow enpl oyees in

any significant degree.

A The (peration of the Ranch

1. The Ste: Respondent operates three ranches
produci ng strawberries and tomatoes. The alleged viol ations occurred at
one of them referred to as "WIshire Ranch" or "La Mntana," |ocated at
the end of Wlshire Road in northern San Oego Gounty. Respondent's

farmng operation at WI shire



Ranch occurs on four parcels of |and, each parcel being a square wth
sides one-quarter mle long. Three of these parcels extend fromnorth
to south, and the fourth is immedi ately east, so that all four forman
"L." The northernnost parcel is owned individually by Harry Nagat a,
one of Respondent's officers; the parcel just to the south is owned
individual |y by George Nagata, al so an officer of Respondent. The
sout hwest parcel is owned by one Arnie Raskin, and the sout heast

parcel is owed by George and Harry Nagata as a partnership. Harry
Nagata' s home is in the southeastern parcel. Respondent’'s w tnesses
assert that it leases only those areas in these four parcels that it
farns.

There is an entrance on the sout hwestern parcel, at the end
of WIshire Robad. This is the only entrance that is prinarily used
for the farmng operations.

In 1975, Respondent installed a cabl e across the road at
this entrance, and it is kept |ocked. It prevents entry into the
ranch by vehicles, but does not bar entry on foot.

Respondent has provi ded keys to the three Nagata brot hers,
toits foremen, to the Imnmgration and Naturalization Service, to the
Cceansi de Police Departnent, to the Texas Gonpany (for delivery of
gasoline), and to the WIlians Energy Conpany (for delivery of propane
for the cooking stove). It also allows the Canerina Catering (. to
have its own | ock, for unsupervised entry of their food catering
wagons. Respondent has verbal agreenents with the latter as to tines

of



entry and manner of behaving while on the property. QGher suppliers
naki ng deliveries of itens such as irrigation pipes (which sonetines
cone every other day) or containers are escorted on and off the
property.

Vehi cul ar entry to WIshire Ranch at a place other than
the gate at the foot of WIshire Road is precluded by fencing,
ditches, the contour of the land, and a gate near the hone of Harry

Nagat a.

2. The Wrk Force: Respondent's work force ranges from

a peak in My of about 250 workers to a | owin January of about 50.
The payrol | records for the last two weeks in Novenber 1977 (General
Qounsel Exhibit 5) showa total of about 220 workers. About 24 of
these workers are referred to as "commters," who cone to work
nostly fromthe Tijuana-San Ysidro area. They travel to and from
work in two vans, and receive a ride allowance in addition to their
pay. Enpl oyees CGantu and Wqueza, the drivers of the two vans,
receive a gas allowance in addition to their ride all onance and pay.

The commuters and a dozen or so other workers are |isted
on the payrol| records as belonging to "Goup |I". Supervisory
personnel are also listed under "Goup I". Al enployees in Goup |
recei ved at |east $2.90 per hour.

The bal ance of nearly 200 workers are |isted as G oup
I1," and were paid $2.50 per hour.

The coomuters are all field workers. They work in

separate crews fromthe "local " field workers, and refer to



the latter as "illegal s" or "wetbacks.” Qe reason they are called
"illegals" is that they run anay whenever an Immgration dficer
appears, thus suggesting that they are undocunented aliens.

George Nagata and Harry Nagata are representati ves of
Respondent. Manual Goss and Luis Boado are enpl oyed by Respondent as

super vi sor s.

B. Wrkers Living on the Ranch

Harry Nagata testified that the "local s" are workers who |ive
in the area of Respondent's fanni ng operation, in the vicinity of
Creansi de-San Luis Rey. Respondent's address |ist (General Gounsel
Exhibit 4) gives the nailing address for 196 of its workers as "P.Q Box
218, San Luis Rey, Galif. 92068," which is the sane as Respondent's
nailing address. Both Harry Nagata and George Nagata testified that
they have no direct know edge that anyone lives on the WIshire Ranch.
George Nagata admts he has seen evi dence of persons living there, and
that he "presunmes” they do, although he doesn't go out in the field
after working hours. Harry Nagata, who |lives on the property, states he
has seen fires there at night. George Nagata said he recei ved nany
conpl aints froman adjacent | andowner regarding people living on the
property next to his fence. As a result, about two weeks prior to this
heari ng, Respondent's equi pnent and personnel were used to clear the
brush in the areas where the people "tend to gather.” A simlar

clearing of brush was undertaken by Respondent tw ce in 1977.



Uhder cross-examnation by General Counsel, George
Nagata testified as fol | ows:

Q You testified that you bull dozed a certain area after
they had conpl ained; is that correct?

A Yes.

Q And you said you tried to di scourage peopl e from
living on the property; is that correct?

A Yes.

Q Qoul d you expl ai n what action, if any, you took to
di scourage themfromliving there?

A Ve tore those plastic tents and if we encounter any
physi cal evi dence of anyone living there we woul d
either bury it or destroy it.

QDO d you do anything el se?

A | can't think of anything el se.

Gficial Transcript
Vol. 1V, p.5, lines 1-13

TimFoote, Feld Examner for the Agricultural Labor
Rel ations Board, visited the property on Decenber 5, 1977, acconpani ed
by George Nagata and his attorney, Nornman Vetter. M. Foote was told
by sone workers, in Spanish, that they |ived in a row between the
vines, and M. Foote translated this to M. \Vetter. Foote al so saw
burnt-out canpfires and debris fromfood contai ners.

US Border Patrol Agent Alvin Ray Francis testified that
it is not unconmon for illegal aliens to live outdoors in caves, boxes,
and plastic tents in tonmato rows and the like, and that he has seen

nmany such nakeshift living quarters on



the WIshire Ranch, probably in early 1977. He did not see evidence
of recent living on the ranch when he was there about noon in Decenber
1977. n that occasion he said, "V& was in plain clothes, we just got
out of court, and we was just driving around to see what agricul ture

was going on." Cficial Transcript Vol. Ill, p.51, lines 6, 7.

A | arge propane cook stove is kept at WIshire Ranch. It
Is used by the workers at lunch tine. Cficer Francis has in the past
appr ehended al i ens while they were cooki ng di nner and breakfast on
that stove.

Scott VWashburn, a Uhion organi zer, al so saw plastic tents
and boxes being used as dwellings in and around the fields when he
visited the ranch in 1975. He has not been on the WI shire Ranch
since then, but in 1978, about three or four weeks prior to this
hearing, he observed the property froman el evated area al ongsi de a
fence at the end of WIishire Road. It was about one p.m on a
Saturday, and he saw about 100 workers. Sone of themwere pl ayi ng
soccer, sonme were walking in the fields, and 40 to 50 were gat hered
around junk dealers in a station wagon just outside the gate. The
junk deal ers were selling itens such as radi os, batteries and used
cl ot hes.

Three commut er wor kers observed pl astic tents, caves and
box dwellings in and around the fields and canyons of the WIshire
Ranch in 1977. (ne witness said the caves cannot be seen in daylight
w thout being very near, because they are covered. Another said he

has al ways seen such dwel | i ngs at



the ranch, but not in large nunbers in Novenber and Decenber of 1977.
Wt nesses have seen clothes, food, blankets, and household itens in
and around these dwel lings, and have seen canpfire sites and | aundry
dryi ng near by.

A catering truck comes to the ranch from1l a.m to noon,
and again from4 p.m to 5:30 p.m The conmuters never buy anything
fromthe caterers in the latter period, but they have observed the
"illegal s" buying food which requi res cooki ng and househol d itens.

The commut er workers have never seen the others arrive at
the ranch. They are always there when the conmuters arrive at 6 to 7
a.m, and they always stay at the ranch when the conmuters | eave. Nor
have they ever seen cars regul arly parked in the parking area ot her
than the two in which they thensel ves travel and those used by the

forenen. There is no public transportation to the area.

C Atenpted Access by the Uhion

h Novenber 23, 1977, Respondent's attorney Nornan Vetter
and Lhion representative Scott Véshburn were anong those present at a
neeting wth the Regional Drector of the Agricultural Labor Rel ations
Board for the purpose of attenpting to work out an access agreenent.
(ne nmatter discussed was the tine of day that Respondent’'s crews
finished work. M. Vetter renenbers it as 3 or 3:30 pom M.
Vshburn was not sure, but thought it was about 4 p.m There was
di scussi on about the nechani cs of access prior to work and at the

| unch



hour, but the neeting adjourned before any neani ngful di scussion of
access after work, and no final agreenent was reached.

n Novenber 25, 1977, the Regional Drector net briefly wth
George and Harry Nagata, and expressed opti msmthat an agreenent woul d
be worked out between Respondent and the Uhion, and he would try to
schedul e anot her neeting as soon as possi bl e.

Oh Novenber 26, 1977, a group of Uhion organizers arrived at
the WIshire Ranch gate at 4:30 p.m The | ocked gate prevented them
fromdriving in. They thereafter went to Respondent’'s office, arriving
at about 4:45 or 4:50 p.m A the office, Uhion organizer Scott
VWshburn asked George Nagata to admt themto the ranch. Nagata
refused, stating that Respondent's crews had quit work nore than one
hour ago. Wash-burn then stated that they wanted to enter to talk to
the workers living there. Nagata said he would have to call his | aw
yers; he attenpted to do so, but could not reach them He refused to
arrange for the organi zers' admttance at that tine, and they left.

Mbst of the workers started work at 6:30 a.m on Novenber
26, took a hal f-hour lunch break, and quit at 3 p.m, naking an ei ght-
hour work day. The payroll records for that day (General Gounsel
Exhibits 5, 6 and 7) show about 14 workers who put in fromnine to ten
hours on that day, and one worker who put in ten and one-hal f hours.
There was no testinony to show whether the tine in excess of eight
hours was before or after the tine worked by the others. George Nagata

testified
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that irrigators generally began earlier, at 5 or 5:30 a.m, and that

t hose who worked ten hours were probably irrigators.

D Atenpted Ogani zing by Respondent' s Enpl oyees
h Novenber 22, 1977, Whion representative Scott Véshburn

served a Notice of Intent to (btai n Access on Respondent by del i vering
the Notice to Respondent's business office. A conversation then took
pl ace anong Scott Véshburn and George and Harry Nagata concerning the

I dentifying of Uhion organi zers. Vdshburn states that he told themthe
organi zers woul d be wearing a button simlar to General Gounsel Exhibit
10. George Nagata states he thought the button had a photograph of the
bearer onit.

(n Decenber 12, 1977, the commuter workers stayed after the
3 p.m quitting tine and went to talk to the "illegal s" about the
Lhion, and to give themliterature. The foreman cal |l ed George Nagat a
about the situation, and M. Nagata cane to the area, arriving about
3:30 ppm He told the comuter workers they could not stay, because
they did not have the proper Lhion button identifying themas Uhion
organi zers. The commters then |eft.

The next day, Decenber 13, 1977, George Nagata, after
consulting wth his lawers, notified his forenan to all ow the
commuters to stay one hour after work to talk to the others and
distribute literature. After work, the conmuters wal ked toward the
wat er punp where about 80 "illegal s" had gathered. Qe of Respondent's

forenen then pi cked up
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nost of the "illegals" in a large truck, and drove themto anot her
area of the ranch. About 18 or 20 remai ned, and the commut er workers

talked wth themuntil the end of the hour.

E D scussion of |Issues and Goncl usi on

1. Regulation Access: The Lhion, having duly filed and

served its Notice of Intent to (btain Access, was entitled, on Novenber
26, 1977, to have its organizers enter Respondent's property for one
hour after conpletion of work, to talk to enpl oyees in areas where they
congregate. 8 CGal. Admin. (ode Sec. 20900(e)(3)(A. On that day, the
attenpt by the organi zers to enter began at 4:30 p.m However, there
was nothing in the testinony or in the exhibits in evidence to show that
any enpl oyee worked later than 3 p.m on that day. General GCounsel and
the Uhion argue that since sone enpl oyees worked | onger then eight
hours, they nust necessarily have been working later than 3:30 p.m |
cannot agree.

There was no persuasi ve evi dence to indicate, one way or the
ot her, whether those workers put in the extra hours before 6:30 a.m or
after 3 p.m Therefore, denial by Respondent of regul ati on access under

that CGode section at 4:30 p.m on Novenber 26, 1977 was not i nproper.

2. Access to Wrkers' Hones: The attenpted

entry on Novenber 26, 1977 was not only to talk to workers at the end of

the work day, but also to visit and talk to themwhere they |ived.
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Adifferent standard applies wth respect to the
organi zers' attenpt to visit workers who nay have been living on the
ranch. The Board has repeatedly held that farnworkers have the right
to be contacted by, and to recei ve communi cations from organizers at
their hones, and that such communi cations are not only | egitinate but
crucial to the proper functioning of the Act. S lver Qeek Packing
Gonpany, 3 AL RB No. 13 (1977); Henry Moreno, 3 AL.RB No. 40
(1977); Merzoi an Brothers Farm Managenent ., Inc., 3 AL RB No. 68
(1977); Witney Farns, 3 AL RB No. 68 (1977); Anderson Farns (., 3
AL RB No. 67 (1977).

It is clear fromthe evidence that workers live on the
ranch. Many w tnesses described the crude dwel Iings which they
i nhabi t: caves, hol |l owed out boxes, plastic tents. Wtnesses al so
testified that they saw clothing, food, |aundry hangi ng, garbage, and
other indicia of habitation. The workers were observed buyi ng food
that requires cooking and househol d articles at the end of the day.
They were observed pl ayi ng ganes and wal king around in the fields when
the coomuters went hone. No one sawthemarrive or |eave, nor was
there any evidence of transportation to enable themto do so. The
conclusion is inescapabl e that they |ived there.

The respondent argues that the evidence presented did not
concern itself, in nost cases, wth the nonths of Novenber and
Decenber, 1977. | find this not persuasive. The testinony covered

periods from1975 to 1978, and nost of it
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dealt with the year 1977 in general. It would be fanciful to
believe that it did not exist for the period in questi on.

Respondent further argues that the evidence did not
I dentify whether the persons were enpl oyees of Respondent, unenpl oyed,
or workers for other ranches. This is not substantiated. It was clear
fromthe testinony that the wtnesses recogni zed the workers who stayed
at the ranch as enpl oyees of Respondent, even though they did not know
t hem by nane.

It is not credible that Respondent was unaware of the fact
that workers lived on its property. It allowed these workers to stay
there even when it ordered the coomuters to | eave on Decenber 12 and
13, 1977. (n Decenber 13, one of its forenmen drove workers into the
ranch, not out of it, at the end of the work day. It allowed the
canteen wagon to enter its property at the end of the work day, when
those who live el sewhere had left. It allowed a | arge cooking stove to
be available in the early norning and evening hours. |t provided no
address other than its own for these workers. It is not credible that
its own forenen and supervi sors have not seen the nakeshi ft dwel | i ngs
that other wtnesses have seen. Harry Nagata admtted seei ng canpfires
at night, and George Nagata "presunes” that workers live there. It has
recei ved many conpl aints froman adj oi ni ng | andowner which put it on
notice that workers lived there. On Decenber 5, 1977, an enpl oyee told
Board agent Foote that they lived in the fields, and M. Foote
translated this into English for Respondent's attorney Nornman \etter,

who was present with himduring that conversa-

- 14-



tion. Nor isit credible that Respondent has taken any neani ngful
action to prevent its workers fromliving on its property. n the
contrary, it encourages themto do so by providing themaccess to the
facilities listed above. A though Respondent has on several occasi ons
"bul | dozed" sone of the brush where habitations exist, this was a
gesture to placate a nei ghbor rather than a neaningful attenpt to
termnate residence on the property. It nust have been aware that the
crude shelters were all too easy to duplicate

The Lhion, inits post-hearing brief, argues, "... Nagata
Brothers condones the living of the illegals on its property. Nagata
Brothers tries to keep their presence as lowprofile as possible, but
it is economcally dependent on having themlive there. They provide
a cheap source of labor. UWiless theillegals can live at the ranch,
this cheap source of labor is unavailable."

A footnote in General Qounsel's post-hearing brief states,
"Federal |aw allows enpl oyment of undocunented aliens (commonly
referred to as illegals) yet makes harboring a felony. Thus it
condones using their |abor while outlaw ng giving 'sinple shelter.""

The above statenents are not evidence, but they do provide
sone insight into the probl ens involved in the situation.

Respondent argues that it |eases only those areas in the
Wl shire Ranch that it actually farns, inplying that the dwel | ings
which are not actually inthe fields are not on Respondent's property.

Its gates and fences enclose the entire
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area. Keys to the gate are in the possession of Respondent and those to
whom Respondent gi ves them and even the owner of the parcel in the

sout hwest corner does not have a key. Respondent used its personnel and
equi pnent to bul | doze areas that were not farned. Wether or not its

| eases are restricted, Respondent certainly controls all of the property
w thin the boundaries as shown in General Gounsel Exhibits 2 and 3.

It is not necessary to determne whether the |iving situation
of Respondent's enpl oyees constitutes a "labor canp,” nor is it
necessary to determne whether or not Respondent is a "landlord" wth
respect to those enpl oyees who live on the property. It is sufficient
to establish that workers live on the property, and that Respondent has
control, for the constitutional access rights to attach, and I so find.
The farnwnorkers who |ive on the WIshire Ranch have the sane First
Arendnent rights as farmworkers who live in fornal |abor canps, or who
rent fromlandl ords in a nore conventional setting. To hold otherw se
woul d nean that those workers who, for whatever reason, exist in the
nost substandard condi ti ons nust thereby be denied the fundanent al
rights to have visitors and to ordi nary communi cati on.

Access to enpl oyees' hones is constitutionally required by

the Frst Arendnent: Uhited FarmVWrkers v. Superior Gourt (Buak Fuit),

14 Cal.3d 902 (1975). It is not the right of an enpl oyee' s enpl oyer,
supervi sor, |abor contractor or landlord to prevent communi cation wth
uni on organi zers; this "right of hone access flows directly from Section

1152
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and does not depend in any way on the 'access rule contained in our
regul ati ons, which only concerns access at the work place," M sta Verde
Farns, 3 AL RB No. 91 (1977).

Respondent argues that even if there were a | abor canp at
WI shire Ranch, the Uhion's access nust be limted. In Merzoi an Bros.

Farm Managenent ., 3 AL RB No. 62 (1977), the record showed t hat

the gates of a labor canp were shut and | ocked at night, and only a
supervi sor and his assistants had keys. The Board held, "D stributing
keys only to the supervisor and his assistant not only permts the

enpl oyer to restrict at its pl easure when uni on organi zers can enter the
premses, but reduces the resident to the status of a prisoner, |ocked
behi nd barbed w re topped fences, unable to | eave or have visitors

W thout permssion of the supervisor.

"The right of enpl oyees who are residents of a | abor canp to
receive visitors is akin to the rights of a person in his own hone or
apartnent. The owner or operator of a |abor canp cannot exercise for
the worker his right not to receive visits fromunion organi zers.

Uhli ke our dissenting coll eague, we recogni ze that accommodati on nust be
nade for the rights of not just the owner and the organi zer, but al so
for the tenant who has a basic right to control his own hone life. It
is our duty to bal ance these rights and a heavy burden will lie wth the
owner or operator of a canp to showthat any rule restricting access
does not also restrict the rights of the tenant to be visited or have
visitors."

In Anderson Farns Gonpany, 3 AL.RB No. 67 (1977), the

Board refused to limt |abor canp access by restricting
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such access to the hours of 2:30 to 8:30 p.m dting Mrzoian

Brothers, supra, Isamu Mnam et al., 3 AL RB No. 81 (1977) held,

"Interfering wth contact between a union and enpl oyees at the
enpl oyees' hones by posting guards at the entrance to | abor canps or
promul gating rules controlling the tines of such contact is clearly a

violation of Section 1153(a)."

3. Access by \Vehicle: Having determned that

access to the enpl oyees' hones is required, it is now necessary to
examne the facts to determne whet her access was in fact denied by
Respondent .

It is uncontroverted that the barrier at the WIshire Road
gate barred vehicles, not pedestrians. Respondent argues that the
furthest point fromthe gate is between one-half and three-fourths of a
mle, and that any point on the ranch coul d be reached by a wal k of 15
mnutes or less. It also argues that organi zers sought to visit
workers living "one and a half mles away,” and that since this
di stance was beyond Respondent's boundaries, it was not required to
gi ve the organi zers access.

| do not agree. The evidence indicated that workers |ived
inavariety of locations on the ranch, and it is likely that these
| ocations were frequently changed. The organizers intended to visit
nore than one worker, and there is no way of know ng how nany mles of
travel mght be required in going back and forth anong the hones of
various enpl oyees. Furthernore, it is not the distance that is

crucial, but the custonary
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node of travel wthin the ranch. "Their visitors are entitled to use
the custonary ways and roads giving ingress and egress to the

enpl oyees' place of abode.” Lake Superior Lunber Gorp., 70 NL.R B
178, 197, 18 L.RR M 1345 (1946), enf. 167 F.2d 147 (6th dr. 1948).

It would followthat the roads nay be used in the custonary manner —in
this case, by vehicle.

There was no evi dence to show that anyone travel ed ar ound
the ranch on foot, except Border Patrol agent Francis. He usually
drives around the ranch, and has a key to the gate, but he has
sonetimes wal ked in at night so that the aliens wouldn't see him
com ng.

The workers are driven fromplace to place on the ranch.

The various comercial firns drive in. The supervisors and forenen
drive, rather than walk within the ranch. Wen visitors are taken on a
tour, a vehicle is used. Even were we to assune that all enpl oyees'
visitors had the tine and physical ability to wal k the di stances

i nvol ved, they should not be forced to travel in a nanner different
fromthat generally used. HEfective access requires that organi zers be
enabl ed to use the custonary neans of travel available to visitors and
busi ness invitees of the ranch.

Failure to all ow vehi cul ar access to the Uhion woul d be
discrimnatory, and constitute interference wth enpl oyee rights of
self-organi zation in violation of Section 1153(a) of the Act. See

Hoerner Vél dorf Gorp., 227 NL.RB MNo. 94, 94 LLRR M 1613, 1614-15

(1976) re disparate enforcenent of rules. The National Labor Relations
Board holds that solicitation by a | abor organi zati on nay be restricted

no nore than
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solicitation by other organi zations. Sate Chemcal ., 65 LRR M
1612 (1967); Montgonery Verd & ., 80 LRR M 1814 (1967).

Lastly, Respondent argues that on Novenber 26, 1977, there
was no deni al of access, because Harry Nagata asserted he woul d have to
contact his attorneys before he could respond. This position has no
nerit: it nerely points out a reason for Respondent’'s refusal of access
on that day. It was not a verbal response that was required, but actual
access to the ranch, and this was not given.

For all of the foregoing reasons, | find that Respondent's
denial of vehicular entry to the WIshire Ranch on Novenber 26, 1977,
constituted unlawful interference wth the free exercise of rights

guar anteed to enpl oyees by the Act, in violation of Section 1153(a).

4. Qagani zing by Enpl oyees: Respondent admts that it

asked certain of its enployees to | eave after work on Decenber 12, 1977,
when they tried to talk to other workers about union organi zation. |t
attenpts to justify this on the basis that its agent George Nagata
honestly bel i eved they coul d not stay because they were not wearing the
badges he under stood were worn by official Uhion organizers. This argu-
nent is untenable for several reasons.

First, good faith is not an el enent where interference wth
enpl oyees' protected activity is concerned. NL RB v. Gorning Wrks,
203 F.2d 784, 48 LLRR M 2759, 2760 (1st dr. 1961); NL.RB. .
MGCatron, 216 F.2d 212, 35 LLRR M 2012,

-20-



2014 (9th dr. 1954) cert. den., 348 US 943, 35 LRRM 2461 (1955).
Furt hernore, even though George Nagata mistakenly believed a Uhi on
badge contai ning the bearer’'s photograph was required to identify Uhion
organi zers, he cannot credibly be expected to have failed to recogni ze
the identity of Respondent's own enpl oyees.

Respondent further argues that any violation which arose
fromrequiring certain enpl oyees to | eave after work on Decenber 12 was
an i solated incident, because it allowed themto stay for one hour on
the followng day. Wile this position mght have nerit if it referred
to non-enpl oyee organi zers, it is inapplicable to requirenents
concerning its own enployees. It is unlawful to limt known or
suspect ed uni on-adherent enpl oyees fromstaying on the prem ses over
one hour while allow ng other enployees to do so. See Horide Seel

Qorp., 224 NL.RB. 45, 49 (1976). O both Decenber 12 and Decenber

13, Respondent applied different standards to pro-Uhi on enpl oyees than
to other enpl oyees, and such discrimnation is clearly an interference
wth the rights of enpl oyees as guaranteed under Section 1152 of the
Act.

Respondent asserts that a review of the Board s access
regul ati on gives considerable nerit to George Nagata' s concl usi on t hat
only Uhited FarmVWrker organizers are entitled to access. | cannot
agree. Respondent states inits post-hearing brief that the
regul ati ons do not refer to enpl oyees, but only to Uhion organi zers.

Respondent al so inplies that no harmwas done because
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the literature which the enpl oyees wi shed to distribute was al ready
posted at the ranch, and there was no evi dence to suggest that one hour
after work was not anple tine for the activities of pro-Union workers.
This argunent is particularly repugnant to the stated purposes of the
Act, since it assunes that Respondent nay |limt organizing activities,
dependi ng on the substantive content of the organi zers' activities. It
nmay not do this for either non-enpl oyee nor enpl oyee organi zers.

Pro- Uhi on enpl oyees nay stay at the work pl ace during non-
working hours as | ong as ot her enpl oyees are allowed to do so.

Furt hernore, enpl oyees who |ive on the property nmay receive pro-Uhion
enpl oyees as visitors in the same nanner as they nay receive ot her
visitors, as discussed earlier.

For all of the foregoing reasons, | find that Respondent's
refusal to allowcertain of its enpl oyees to remain after work on
Decenber 12, 1977 constituted unlawful interference wth the free
exercise of rights guaranteed to enpl oyees by the Act, in violation of

Section 1153(a).

[11. The Renedy
Havi ng found that the Respondent is engaged in certain unfair
| abor practices wthin the neaning of Section 1153(a) of the Act, |
recomrmend that the Respondent be ordered to cease and desi st therefrom
and take certain affirnative action designed to effectuate the policies
of the Act.
Inits brief, Respondent notes that only two events

allegedly violated any provision of the Act; the inplication is
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that any infringenent on the rights of its enployees is mninmal . |
cannot agree. There is nothing in the record to indicate that
Respondent has changed its policy in any material respect. | nust
presune that the gate at WIlshire Road is still |ocked, that pro-Union
enpl oyees are still restricted in the tines they are allowed to remain
talking to other enpl oyees, and that the workers who |ive on the ranch
are restricted intheir rights to receive visitors.

The exercise of inproper authority by Respondent on
Decenber 12, 1977, followed by continuing illegal restrictions
thereafter, cannot help but intimdate the workers in the exercise of
their fundanental right to communicate wth each other. This is
particularly true wth respect to those enpl oyees who work and |ive on
Respondent's property. Theirs is a fragile freedom and strong
neasures are required to ensure coercion-free comuni cati on.

The testinony indicates that |arge nunbers, if not all, of
the workers who live on the | and are undocunented aliens. To the
extent that this is so, great care nust be taken to overcone their
fears and educate themabout their rights to engage i n organi zational
activities. BEven one illegal act by Respondent nay have a chilling
effect on their confidence in their ability to do this.

Labor Code Section 1152 provi des that enpl oyees have the
right to "self-organization, to form join, or assist |abor
organi zations, to bargain collectively through representatives of

thei r own choosing, and to engage in ot her
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concerted activities for the purpose of collective bargaining or other
nutual aid or protection, and shall also have the right to refrain from
any or all of such activities .

“Inplicit inthese rights is the opportunity of workers to
comuni cate wth and recei ve communi cati on froml abor organi zers about
the nerits of self-organization. . . . Snce the AL RA became
effective August 28, 1975, the Board's efforts to protect enpl oyee
access to all legitimate channel s of communi cation under these
ci rcunst ances have been directed at facilitating enpl oyee ability to
receive information both at the work site and in their hones. See 8
CGal . Adm n. Gode 20310(d)(2) (1975), repeal ed and re-enacted in 8
CGal . Adm n. Gode 20310(a)(2) and 20313." Henry Mreno, 3 AL.RB No. 40,
citing Mapes Produce ., 2 AL RB No. 54 (1976); Slver Qeek Packing
Qonpany, 3 AL.RB. No. 13 (1977); 8 Cal.Adnmin. Gode 20900 et seq.
(1975), repeal ed and re-enacted in part in 8 CGal . Admn. Code 20900 et
seq. (1976).

In Henry Moreno, supra, the Board ordered "In this and any

such case in the future," renedi es of expanded access, "in order to-
enabl e organi zers to make such contacts wth enpl oyees which they m ght
have made in those enpl oyees' hones but for the enpl oyers' unlawf ul
conduct . . ." That precedent wll be followed here. Accordingly, |
shal | recormend: During the next foll ow ng access period which the
Charging Party el ects to take, pursuant to 8 Cal . Admn. Code 20900(e) et
Sseg., as nany organi zers as are entitled to access under Section 20900

(e)(4) (A may be present during working hours for organizational
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purposes and may talk to workers, and distribute literature, provided
that such organizational activities to not disrupt work.

Curing those access periods before and after work and during
| unch, as specified in Section 20900(e)(3)(A and (B), the limtations
on nunbers of organi zers specified in Section 20900(e)(4) (A shall not

appl y.

Uoon the basis of the entire record, the findings of
fact, and conclusions of law and pursuant to Section 1160.3 of the

Act, | hereby issue the foll ow ng recomended

GRCER

Respondent, its officers, agents and representati ves,

shal | :

1. Cease and desist from

a) Preventing or interfering wth communi cati ons anong enpl oyees
at places where they work, during non-wor k- peri ods.

b) Preventing or interfering wth the right of its enpl oyees to
comuni cate freely wth and receive informati on from
organi zers at their hones | ocated on Respondent's prem ses.

c) In any other manner interfering wth, restraining or coercing
enpl oyees in their exercise of rights guaranteed by Labor

(ode Section 1152.
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2. Take the followng affirnative action which is necessary to
effectuate the policies of the Act:

a) Post immedi ately on Respondent’s prem ses copi es of the
attached NOIN CE TO WIRKERS for a period of thirty (30)
consecutive days. The Regional Drector shall reviewa |ist
of the properties provided by Respondent to himand shal
designate the | ocations where the attached NOI CE TO WIRKERS
shal | be posted by Respondent. Such locations shall include,
but not be limted to, each bat hroomwherever |ocated on the
properties, utility poles, and other promnent objects wthin
the view of the usual work places of the enpl oyees. Qopies of
the notice shall be furnished by the Regional Drector in
Engl i sh, Spani sh, and any other native | anguages spoken by
Respondent ' s enpl oyees. The Regional Drector shall determne
a second period of thirty (30) consecutive days wthin the
next twel ve nont hs when these notices shall agai n be posted on
Respondent ' s prem ses.

b) Have the attached Notice read in English and Spani sh on
conpany tine to all the enpl oyees enpl oyed at the tine that
the Regional Orector determnes the Notice shall be read, by
a conpany representative or by a Board agent, at a tine the
Regional Drector determnes appropriate. After this reading,
the Board agent is to be accorded the opportunity to answer

questi ons whi ch enpl oyees mght have regardi ng the Notice and
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c)

d)

f)

their rights under Labor Gode Section 1152. Non-hourly wage
enpl oyees w || be conpensated for this tine on an equitabl e
rate established by the Regional Drector.

Mai | a copy of the attached Notice, in both English and

Spani sh, to all of the enployees listed on its naster payroll
for the payrol| periods including the dates of Novenber 26,
1977 through the current payroll period. These Nbtices shall
be mailed wthin seven (7) days foll ow ng the issuance of this
Q der.

Lpon filing of a witten notice of Intent to Take Access,
pursuant to 8 Cal . Admin. Gode 20900(€e) (1) (B), the Union shall
have the right of access as provided by 8 Cal.Adm n. Code 20900
(e)(3), wthout restriction as to nunbers of organi zers. In
addition, during this sane period, the Uhion shall have the
right of access during working hours for as many organi zers as
are permtted under 8 Cal . Adm n. Code 20900(e) (4) (A, which
organi zers nay talk to workers and distribute literature,

provi ded that such organi zational activities do not disrupt
wor k.

During the thirty-day period in which the Uhion exercises its
rights to take access, Respondent shall provide the Uhion with
an updated list of it's current enpl oyees and their addresses
for each payroll period. Such list shall be provided w thout
requiring the Union to make any show ng of interest.
Respondent shal | provi de the Lhion access to its enpl oyees
during regul arly schedul ed work hours for two
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Q)

(2) hours, during which tine the Uhion can di ssemnate
information to and conduct organizational activities wth
Respondent ' s enpl oyees. The Lhion shall present to the
Regional Drector its plans for utilizing this tine. After
conferring wth both the Lhion and Respondents concer ni ng
the Lhion's plans, the Regional Drector shall determne the
nost suitable tines, to occur during Respondent's next
harvest season, and the nanner for such contact between

Lhi on organi zers and Respondent's enpl oyees. During this
tine, no enpl oyee wll be allowed to engage in work-rel ated
activities. No enpl oyee shall be forced to be invol ved in
the organi zational activities. Al enployees wll receive
their regular pay for the two hours away fromwork. The
Regional Drector shall determne an equitable paynent to be
nade to non-hourly wage earners for their |ost productivity.
Respondents shall notify the Regional Drector in

witing, wthin twenty (20) days fromthe date of the
receipt of this Oder, what steps have been taken to conply
wthit. Uon request of the Regional Drector, the
Respondent shall notify himperiodically thereafter in
witing what further steps have been taken in conpliance
wth this Oder.

Dated: May 6, 1978

Beverly Axel rod
Admnistrati ve Law G fi cer
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NOTl CE TO WIRKERS

The Agricultural Labor Relations Board has told us that Union
organi zers nay enter our property and speak wth you where you |ive or
sleep before and after work. Ve wll not interfere with organi zers who
cone here. You may talk wth themfreely.

The Agricultural Labor Relations Act is alawthat gives all
farnworkers these rights:

1. To organi ze thensel ves;

2. To form join, or help unions;

3. To bargain as a group and to choose whomthey want to speak for

t hem

4. To act together with other workers to try to get a contract

or to help and protect one anot her;

5. To decide not to do any of these things.

You are free to read and to receive Lhion literature fromfellow
workers or Uhion organi zers, and we wll not interfere.

V¢ recogni ze that the Agricultural Labor Relations Act is the lawin
Galifornia. If you have any questions about your rights under the Act, you
can ask an agent of the Board. The nearest Board office is at 1350 Front
Sreet, Room2056, San O ego, Galifornia 92101, and its phone nunber is (714)
237-7119.

Dat ed:
By

(Nare) (Title)
NAGATA BROTHERS FARVS, | NC
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