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On February 11, 1981, Admnistrative Law Gficer Rith Fiednan
i ssued the attached Decision in this proceeding. Thereafter, the Respondent,
MishroomFarns, Inc., filed exceptions and a supporting brief.

Pursuant to the provisions of Labor Gode section 1146, the
Agricultural Labor Relations Board (ALRB) has delegated its authority inthis
natter to a three-nenber panel .

The Board has considered the record and the attached Decision in
light of the exceptions and brief and has decided to affirmthe rulings,
findings, and concl usions of the Admnistrative Law @ficer (ALQ and to adopt
her recommended O der as nodified herein.

The record reveal s that on February 25, 1980, four of Respondent's
enpl oyees, Horentine Jaurequi, Giatarino Gastaneda, Manuel Bol anos, and Pedro
Monreal , conpl ai ned to Respondent’ s nanager, Peter Mroyan, about the probl ens
they were having wth their supervisor, Roberto Mrtinez, concerni ng working

condi ti ons.



A that tine, they stated their desire to inpl enent a different nethod of
pi cki ng nushroons in order to elimnate sone of the problens. Shortly
thereafter, Respondent agreed to inpl enent the systemthey had reconmended, and
put the new systemin effect on Mrch 5. By March 8 the four enpl oyees whose
conpl aints and suggestions had | ed to the adopti on of the new systemhad been
di schar ged.

In addition to the evidence noted by the ALOin her Decision
provi ding support for her finding that the discharge of the four enpl oyees was
inviolation of section 1153(a) of the Act, the record reveal s nuch evi dence
indicating that Respondent’'s asserted reasons for the discharges were
pretextual. The record reveal s that Respondent enpl oyed a grower-consul tant,
George Carapi et, whose job duties included acting as a |iai son between
nanagenent, its supervisor (Mrtinez), the enpl oyees, and the buyers of
Respondent' s nushroons. Carapiet testified that in the days followng the
i npl enentati on of the new system he paid particular attention to the work
performance of only the four enpl oyees who had brought to nanagenent's
attention their dissatisfaction wth working conditions. By Mrch 8, 1980,
Respondent had di scharged the four enpl oyees, assertedy for unsatisfactory
attitude and job perfornance.

Despite his admssi on that he wat ched the four
di schargees during the three days followng the i npl enentati on of the new
pi cking system Carapi et coul d not specify any specific instances of inadequate
work perfornance or attitude on the part of any of the four enpl oyees. Rather,
he testified that his belief
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that the four enpl oyees were performng badly during that period was based only
on what he heard fromtheir supervisor, Mrtinez.

In his testinony, supervisor Mrtinez did not refer to instances of
poor work or poor attitude on the part of any of the four enpl oyees between
My ch 5 and Mrch 8 when the deci sion was nade to discharge them FRather, he
testified in generalities about the supposed resistance to authority and
m sconduct by the four enpl oyees as a group. He nade no specific reference as
to any words or actions of any of the four enpl oyees in support of his
contenti ons.

The record reveal s that Respondent’' s owner, Vartkes Mroyan,
conceded that he knewit woul d | ook bad to di scharge the four enpl oyees who had
concerted y conpl ai ned about Mirtinez and suggested a new net hod of pi cking
nushroons so shortly after the new picking systemwas started, wthout first
giving the systema chance to work and the enpl oyees a chance to adapt to it.
Peter Mroyan, the day-to-day nanager of the farm testified that changes were
continual |y nade in the new pi cki ng systemthroughout the three-day period
followng its inpl enentation. Lastly, Respondent admitted that it never warned
any of the four enpl oyees, collectively or individually, of any short-conings
intheir work during the three days they worked under the new system

Inlight of Vartkes Mroyan's testinony that it was his position
that it would be precipitious to act on allegations of work deficiency while
the new systemwas undergoi ng i npl enentati on and continual nodification, the
di scharge of the four enpl oyees only three days after they had engaged in

concerted activity
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under nhnes Respondent’ s contention that the di scharges were based on the
purported work deficiency or poor attitude of the four enpl oyees. Rather, the
timng and other factors pointing to discrimnatory treatnent clearly reveal
that the four enpl oyees were di scharged because of their protected concerted
activity.

Ve find Respondent's explanation for its actions is nerely
pretextual, a finding that is strongly supported by the followng facts: the
four dischargees were the sane enpl oyees who had recently acted concertedy in
bringing their conplaints and suggestions about working conditions to
Respondent’ s attention; the sane four enpl oyees were singled out for special
observation and attention during the changeover to the new systemof picking;
the sane four enpl oyees were not found | acking in their work perfornance by any
per ci pi ent nanagenent W tnesses except for supervisor Martinez, whose conment s
concerni ng the di schargees' work perfornance were general i zed and not supportive
of any specific deficiencies and; the sane four enpl oyees were di scharged after
only three days of work under the new picking system a systemthat was
under goi ng conti nual change, wthout any warning to themas to any deficiency in
their work perfornance. Accordingly, we conclude that by discharging the four
enpl oyees Respondent vi ol ated section 1153(a) of the Act.

ROR

Pursuant to Galifornia Labor Qode section 1160.3, the Agricul tural

Labor Rel ations Board (Board) hereby orders that the Respondent, Mishroom Farns,

Inc., its officers, agents, successors, and assigns shall:
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1. Cease and desist from

(a) Dscharging, laying-off or otherw se di scrimnating
agai nst any agricultural enpl oyee for engaging in any concerted activity for
mitual aid or protection.

(b) Inany like or related nanner interfering wth,
restraining, or coercing any agricultural enpl oyee(s) in the exercise of the
rights guaranteed themby Labor (dde section 1152.

2. Take the followng affirnative acti ons which are deened
necessary to effectuate the policies of the Act:

(a) Gfer Horentine Jaurequi, Gatarino Gastaneda,

Minuel Bol anos, and Pedro Mnreal full and i nmediate reinstatenent to their
forner or equival ent enpl oynent wthout prejudice to their seniority or other
enpl oynent rights or privil eges.

(b) Mke whol e the above- naned enpl oyees for all |osses of pay
and ot her economc | osses they have suffered as a result of their discharge by
Respondent, rei nursenent to be nade according to the formila stated in J & L
Farns (Aug. 12, 1980} 6 ALRB No. 43, plus interest thereon at a rate of seven
percent per annum

(c) Preserve and, upon request, nake available to this Board
or its agents, for examnation, photocopyi ng and ot herw se copying, all
payrol | records, social security paynent records, tine cards, personnel
records and reports, and all other records rel evant and necessary to a
determnation by the Regional Orector, of the back-pay period and the anount
of back pay due under the terns of this Qder.

(d) Sgnthe Notice to Agricultural Enpl oyees
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attached hereto and, after its translation by a Board agent into appropriate
| anguages, reproduce sufficient copies in each | anguage for the purposes set
forth hereinafter.

(e) Post copies of the attached Notice, in all
appropriate |languages, for 60 days in conspi cuous pl aces on its property,
the period and pl ace(s) of posting to be determned by the Regi onal
Drector, and exercise due care to repl ace any copy or copies of the Notice
whi ch nay be altered, defaced, covered, or renoved.

(f) Mil copies of the attached Notice, in all
appropriate | anguages, wthin 30 days after the date of issuance of this Qder,
to al| enpl oyees enpl oyed by Respondent at any tine during the period begi nni ng
Mrch 8 1980, and ending on the date of the nailing of said Notice.

(g) Arange for a representative of Respondent or a Board agent
todistribute and read the attached Notice, in all appropriate | anguages, to its
enpl oyees on conpany tine and property at tines and places to be determned by
the Regional Orector. Followng the reading, the Board agent shall be given
the opportunity, outside the presence of supervisors and nanagenent, to answer
any questions the enpl oyees may have concerning the Notice or enpl oyees' rights
under the Act. The Regional Drector shall determne a reasonabl e rate of
conpensati on to be pai d by Respondent to all nonhourly wage enpl oyees in order
to conpensate themfor tine lost at this reading and during the questi on- and-
answer peri od.

(h) Notify the Regional Drector inwiting, wthin 30 days
after the date of issuance of this Qder, of the steps
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Respondent has taken to conply therewth, and continue to report periodically
thereafter, at the Regional Drector's request, until full conpliance is

achi eved.

Dated: My 21, 1982

HERBERT A PERRY, Acting Chai rnan

JON P. MCARTHY, Menfer

AFREDH SONG Menber
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NOIM CGE TO AR GLTURAL BVALOYESS

After a hearing in which each side presented evidence, the
Agricultural Labor Relations Board has found that we viol ated the Agricul tural
Labor Relations Act by discrimnating agai nst, interfering wth, restraining,
and coerci ng enpl oyees in the exercise of the rights guaranteed themby section
1152 of the Agricultural Labor Relations Act. V& have been ordered to notify
you that we wll respect your rights in the future. V& are advising each of
you that we wll do what the Board has ordered, and also tell you that:

The Agricultural Labor Relations Act is alawthat gives all
farmmorkers these rights:

1. To organi ze t hensel ves;

2. Toform join, or hel p unions;

3. Tovote in a secret ballot election to deci de whet her
you want a union to represent you,

4, To bargain wth your enpl oyer about your wages and wor ki ng
condi tions through a union chosen by a n@jority of the
enpl oyees and certified by the Board;

5. To act together wth other workers to hel p and protect
one anot her; and

6. To decide not to do any of these things.

Because this is true, we promse that:

VEE WLL NOT do anyt hi n%_i nthe future that forces you to do, or
stops you fromdoi ng, any of the things |isted above.

Especi al | y:

VEE WLL NOT discharge, lay off, or otherw se discrimnate agai nst
any enpl oyee in regard to his or her enpl oynent because he or she has joi ned
one or nore other enpl oyees in order to seek changes in their working
conditions, or joined together for mitual aid or protection.

VE WLL FERtoreinstate Horentine Jaurequi, Giatarino Gastaneda,
Manuel Bol anos, and Pedro Mnreal in their previous positions, or in
substantial |y equival ent jobs, wthout | oss of seniority or other rights or
privileges, and we wll reinburse themfor all |osses of pay and ot her | osses
they incurred because we discharged them plus interest at seven percent per
annum

Cat ed: MBE-ROMG FARMVE | NC
BY:

(Representati ve) (Title)

If you have any questions about your rights as farmworkers or about this
Notice, you may contact any office of the Agricultural Labor Rel ations Board.
(ne office is located at 112 Boronda Road, Salinas, Galifornia 93907. The

t el ephone nunber is (408) 443-3160

This is an official Notice of the Agricultural Labor Relations Board, an
Agency of the Sate of Gllifornia

0O NO RFeMDE (R MUTT LATE
8 ALRB No. 38
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Mishroom Farns, |nc. 8 ALRB \b. 38
Gase Nb. 80-C& 13-SAL

AODKISI N

The ALOfound that Respondent had di scharged four

enpl oyees for engaging in protected concerted activity in violation of section
1153(a) of the Act and not, as Respondent had contended, for allegedy poor
wor k per f or nance.

The four enpl oyees had conpl ai ned to Respondent' s far mnanager about
certain problens they felt they were experiencing wth their i nmedi ate
supervisor. A the sane tine, they proposed a different nethod of picking
nushr oons, sgggesu ng that adoption thereof mght alleviate sone of the
af orenent i oned probl ens. Fe_?_ﬁondent agreed to adopt the proposed systemand
effectuated it on Mirch 5. e four enpl oyees were di scharged just three days
later, allegedy for poor work perfornance and unsatisfactory attitude.

The timng of the discharges in relation to the enpl oyees havi ng nade
known to Respondent their conplaints about their terns and conditions of
enpl oynent rendered Respondent' s subsequent actions suspect. |n addition,
however, the ALOdetermned that Respondent’'s | abor consultant, while admtting
that he paid particular attention to the work perfornance of only the four
af fected enpl oyees imnmedi ately prior to their discharge, could not testify as to
any specific exanpl es of poor work perfornance. Mbreover, the consultant
admtted that his perception of the workers' perfornance was based not on his
first hand observations but rather on what he had heard about themfromthe sane
supervi sor about whomthe enpl oyees had conpl ai ned.

The ALO concl uded that Respondent’s proffered busi ness justification
defense for the discharges was pretextual and that Respondent's prinary
notivation was to retaliate agal nst the enpl oyees because they had conpl ai ned
about their working conditions.

BOND CEO S ON

The Board affirned the findings and concl usi ons of the ALOand
adopt ed her reconmended Oder that Respondent, inter alia, reinstate the four
enpl oyees naned in the conpl aint and nake themwhol e for all | osses of pay and
ot her economc | osses they nay have suffered as a result of their wongful
di scharge for having engaged 1 n protected concerted activity.
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APPEARANCES

Norman K Sato and Arocol es Agui |l ar
of SAlinas, for the Genera Gounsel

Janmes D Schwefel, Jr., of
Nol and, Hanerly, BEienne & Hoss,
Slinas, for the Respondent

CEQ S ON
STATEMNT G- THE CASE

Ruth Friednan, Admnistrative Law dficer: This case was
heard before ne in Salinas, Gilifornia, on August 26, 27, 28 and
Septentoer 23 and 24, 1980. The Gonpl aint, issued on April 29,

1980, charged the Respondent wth violation of Sections 1153 (a) and

1153(c) of the Act. The charge and conpl ai nt were each duly served
upon Respondent .
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Al parties were given a full opportunity to participate
inthe hearing, and after the close of the hearing the General
unsel and Respondent filed post-hearing briefs.
Lpon the entire record, including ny observation of the
deneanor of the wtnesses, and after consideration of briefs filed
by the parties, | nmake the fol | ow ng:
HNJ NGB OF FACT

I. Jurisdiction
MishroomFarns, Inc., hereinafter called Respondent or the
Gonpany, is a corporation engaged in agriculture in Mnterey
Qounty, Gllifornia, and is an agricultural enpl oyer wthin the
neani ng of Labor Gbde 8§1140. 4(c).
1. The Alleged Whfair Labor Practice
Respondent is alleged to have viol ated 851153(a) and 1153

(c) of the Act by dischargi ng enpl oyees H orentine Jauregui,
Gatarino Gastaneda, Manuel Bol anos and Pedro Monreal because of
their participation in protected concerted activities. Inits
Ansver, Respondent denies any violation of the Act.

I1l. Respondent’ s (peration

Respondent grows, packs, and ships fresh nushroons in
Witsonville, Glifornia. It also promotes the sal e and use of
nushroomfertilizer by a related conpany. The sol e sharehol ders,
Vartkes Mroyan and Robert Mbore, put the Gonpany in operation in
Novenber, 1978. Peter Mroyan, son of one of the owners, is the
nanager and supervises all day-to-day operations. He is assisted

by George CGarapi et, a grower consultant wth extensi ve experience

-2
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i n the nushroom busi ness.

V. Events Leading To The O scharge

Horentine Jauregui, the harging Party, worked for the
Gonpany as a nushroompi cker fromJune 9, 1979, until his di scharge
on Mrch 8, 1980, Pedro Mbnreal began work as a nushroompi cker in
Novenioer or Decenber, 1978; Gatarino Gastaneda in My, 1979; and
Manuel Bol anos in July or August, 1979,y Al worked continual ly
until their discharge on March 8, 1980,

The pi cking crew which consisted of about 25 enpl oyees,
was supervi sed by foreman Ruperto Mirtinez. The forenan, who was
first enployed in June, 1979, had been recruited by the owner,
Vartkes Mroyan, to repl ace another forenan who had proved unabl e
tomaintain authority and control over the picking crew The fore-
nan general |y spends all his working tine in the grow ng roons
directly supervising the picking of the nushroons. A the tine of
the events charged in the conplaint, the crewincluded the fore-
nan's two sons, several famly friends and, on occasion, his
nephews.

During the latter part of 1979, nenbers of the picking
crew becane unhappy wth the nanner in which the forenan was treat -
ing them They felt that the forenan was abusi ng themby calling
them"ani nal s" and "pigs" and that he showed favoritismto his

sons. (ne day after work, an infornal neeting of nenbers of the

pi cking crew excluding the forenan's sons, was called at a grocery

“There is a conflict in the record on the starti ng dat es
for Bonal os" and Mnreal .
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store at Las Lomas near Vdtsonville to discuss their grievances

agai nst the forenan. A the neeting, one of the enpl oyees ex-

pressed the sentinent that if the forenan did not treat the workers

better, he woul d rather go back to Mexico than continue. The em

pl oyees resol ved to express their conplaints to the nanager, Peter

Mroyan, but nothing i rmedi ately cane of this resol ution.

Qubsequent |y, in perhaps Septenber or Gctober, 1979, the
entire crew gathered for a QGnpany-sponsored slide presentati on on
how to pi ck nushroons. Menbers of the crew used the occasion to
raise wth the nanager their grievances agai nst the forenan. Emll
pl oyees conpl ai ned that the forenan scol ded themfor bad work that 12
ot her enpl oyees did, did not allow enpl oyees to work on days they 12
were only a mnute late and showed favoritismto his relatives. 14
Pedro Mnreal and two ot her enpl oyees proposed a new pi cki ng system
wher e enpl oyees woul d pi ck rows of nushroons narked wth their em
pl oyee nunier. The nanager urged the enpl oyees to attenpt to work
out their problens wth the foreman and if this failed, to cope to
his office to discuss the problens wth him
Oh February 25, 1980, at lunch tine, enpl oyees Castaneda

and Mnreal asked Pete Mroyan, the nanager, to talk to themafter
work, and he agreed. After work, the nanager cane to the | unch
roomwhere nost of the crewwas gathered. The nanager declined to
neet wth the whol e group as requested; he suggested that he and the
two enpl oyees neet in his office as he thought that woul d be nore
productive. Gastaneda and Mnreal asked that two others be per-
mtted to join the neeting. The nanager agreed and Minual Bol anos

-4 -
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and Horentine Jauregui joi ned the group. Z

A the February 25 neeting the four enpl oyees, through an
interpreter, conplained that the forenan was not treating the crew
fairly in several crucial respects. Hrst, they conpl ai ned t hat
the forenan's sons were given first opportunity to pick the first
breaks, when there are nore and | arger nushroons to a tray. S nce
workers are paid on a piece-work rate by the box, wth a mni num
guarant eed hourly wage, pickers can nick nore boxes in a shorter
tine, and hence earn nore, when the nushroons are | arger and nore
plentiful. Second, they conpl ained that part-tine pickers, wo are
the foreman' s nephews, only work on days where there are a |l ot of
nushroons and they al so are all oned to pi ck new houses before the
rest of the cremw Third, they conpl ai ned that the forenan regu-
larly speaks to themabusively, and fourth, that sonetines pi ece-
work earnings are not cal cul ated accuratel y? a nman pi cks 20 boxes
and gets punched for 19.

As a solution to the problemof favoritismand the pro-
bl emof the whol e crew bei ng abused for the poor quality of work of
a few the four proposed that the Gonpany adopt an assi gned row

systemof pi cki ng.

“There is sone question as to whether the four workers

were appoi nted by the crewto represent it or whether they

appoi nted thenselves. | find that the four were appointed, if in
formally, sinceif the four were not representative, it is doubtful
that the entire crewwoul d renai n both on February 25 and

February 28 to hear the results of the neeting. S nce the four
were conpl ai ni ng about conditions that woul d af fect the whol e
group, even indi vidual conplaints woul d constitute concerted acti -
vity. High H WIlson Qrporation v, NL RB, 414 F. 2d 1345 (3rd
ar. I 1969). Hence the nariner in which the four were chosen is
irrel evant.
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Uhder the picking systemthen in effect (the "ol d
system), enpl oyees entered one of the 16 picking roons and started
picking trays in the next available row as directed by the picking
forenan. Each house had 24 rows; two enpl oyees worked the trays on
each rowunti| the nushroons had been pi cked. Enpl oyees noved from
tray to tray and rowto rowuntil the whol e roomhad been pi cked.
Then everyone noved to the next roomto begin pi cking there.

Lhder the systemproposed by the four enpl oyees (the "new
systemi or "assigned row systeni), each row woul d be nunered and
the enpl oyee woul d be assigned to pick the row corresponding to his
enpl oyee nuniber. Each tine the enpl oyee entered a newroom he
woul d start picking his assigned row which would renain the sane
for each break (harvest) in the nushroons. Assuming that the nush'
roons i n each house were evenly distributed, each enpl oyee woul d
have an equal chance at the highest quality nushroons and each em
pl oyee would literal |y harvest the consequences of his previous
work, since he woul d bear the responsibility of an inferior break
caused by "dirty picking' in the previous break. Uhder an assi gned
row system nanagenent coul d check the quality of the picking of
each enpl oyee by checking his assigned trays.

The nanager agreed to investigate the conplaints that the
foreman was unfair and discuss the possibility of instigating the
assi gned row pi cking systemwth his father, the owner.

Three days later, on February 28, the nanager called a
neeting of enpl oyees Jauregui, Mnreal, Gastaneda and Bol anos al ong

wth Vartkes Mroyan, the ower, Ruperto Mrtinez, the picking

-6 -
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foreman, an interpreter, and George Carapi et, the grower consultant
who oversees and troubl eshoots the production process.

The ngj or part of the February 28 neeting concerned the
enpl oyees' request that the Gonpany adopt the assi gned row system
of picking. The nanager favored the systembecause it provi ded
accountabi lity of the pickers' work. The owner, Vartkes Mroyan,
was skeptical and rai sed questions about the actual operation of
the assigned rowsystem If the systemwere foll oned strictly,
each enpl oyee woul d have the sane nunier of trays assi gned and each
woul d pi ck the sane nunier of boxes of nushroons. Faster pickers
woul d finish sooner than slower ones. This arrangenent woul d not
be satisfactory because all nushroons nust be picked the day they
are ready and one roomnust be conpl eted before picking begins in the
next one so it can be watered and otherw se prepared for the 15
next nushroombreak. This neans that the faster pickers, when they
finish their assigned rows, nust pick the rons of slower enpl oyees

and enpl oyees who are absent.¥ Thus, the assigned row systemis

saidtorequire the "cooperation” of the faster pickers, who nust
followthe direction of the forenan to assist slower pickers in fin-
ishing their rows, wthout resorting to "dirty picki ng* which woul d
j eopar di ze subsequent breaks. The owner said he was wlling to try
the newsystemif it really was desired by all the workers and they
agreed to cooperate. The four enpl oyees stated that the systemwas
desired by all the workers and they woul d cooperate. Mwnagenent did

3/ S nce nushroons are pi cked every dav and enpl oyees
work six days a week, one seventh of the enpl oyees are absent each
day.
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not consult the picking forenan prior to the February 28 neeting as
to his opinion about instituting a new picking system At the
neeting the picking forenan stated he was opposed to the new sys-
temﬂ/ He said that he did not think that the ngjority of the em
pl oyees want ed t he assi gned row systemand he was not inclined to
go along wth it. Nonethel ess, nanagenent agreed to institute the
new systemon a trial basis.

According to the Mroyans the decision was based al nost
excl usi vel y on the assurances of the four enpl oyees that the na o-
rity of the workers wanted the new systemand woul d cooperate. The
foreman rel uctantly agreed after hi gher nanagenent had deci ded,
A the neeting, nanagenent dealt briefly wth the em
M oyees conpl aints about the forenan. Based on his investigation,
the manager found the conpl aints that pi ece-work were being cal cu-
| ated i naccurately to be unjustified and found that the forenan' s

sons were not being favored in their opportunity to earn rm)ney.g’/

4 A the tine of the hearing, the assigned row systemwas
still in operation and the picking forenan still did not likeit,
He testified that presently he is having the sane probl ens t hat
he had when the systembegan, the problens that |ed to the di scharge
of these four enpl oyees, and he had recently disciplined workers
for failing to cooperate wth the system See, infra

5/1n new beds of nushroons, sone heads "break" around the
borders of the trays before the first, and best break of nushroons
energes. These border breaks nust be picked careful ly to prevent
contamnation of the trays. S nce there are few nushroons on the
borders, and they nust be picked careful ly, the work of picking the
border breaks is not especially lucrative.

A the tine of the events charged in the conplaint, the
foreman' s sons were excl usi vel y responsi bl e for picking the border
breaks. The di scharged enpl oyees had no objection to their picking
the border breaks--that work was not desirabl e--but consistently
charged that the sons were given exclusive rights not -- [continued]

-8-
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However, the forenan was cautioned to be fair and he pronmised he
woul d be.

The neeting ended wth feelings of good wll all around
and assurances of cooperation on all sides. Wen the neeting was
over, the four enpl oyees and Pete Mroyan announced t he new system
to the picking crewwho had waited after work to hear the results
of the neeting. Each enpl oyee recei ved a $75. 00 cash bonus.

The new systemwas instituted on March 59 Acord ng to
the forenan and the nanager, immediately followng the institution
of the assigned row system the nanager of the packi ng house com
plained that the quality of the picking was too low George
CGarapi et, who custonarily checked the quality of the work of the

pickers as well as all other work relating to the production of the

_ ~S/[continuedl--only to the border breaks but also to the
first break, in which the nushroons are largest and nost plentiful
and hence picking is the nost profitable. W through the hearing,
nanagenent contends that the forenan's sons were pi cking border
breaks and were never given exclusive rights to the first breaks--
that given the | arge nunber of |ugs of nushroons ni cked during the
first breaks, there is no possibility that they coul d be pi cked by
only a fewpeople in the tine before they spawned and were | ess
profitabl e and even dangerous. Al the enpl oyees equal | y vi go-
rously insisted that the forenan's sons were favored in their
opportunities to pick the best nushroons.

6/ Pete Mroyan testified several tines that the new sys-
temstarted on Mrch 5. Hs testinony is consistent wth that of
the four alleged discrimnatees, and | adopt it. However, Vartkes
Mroyan better part of a week," inplying that the systemwas in effect nore
than three da?/js before the workers were discharged. | believe that
Pete is nore likely to have the accurate nenory on this point since
he was in charge of and actively dealing wth enpl oyee natters
during this period. Hwever, ny findings of fact relating to the
reason for the discharge woul d be the sane if the new systemwas in
effect for a week instead of three days before the four enpl oyees were
di schar ged.

- 9-
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nushroons, pointed out trays that were "dirty" to the foreman, who,
by checki ng the assi gnnents, ascertained that the "dirty" trays had
been pi cked by the al |l eged di scri mnatees Jauregui, Bol anos,
Gastaneda and Mbnreal .  Unhder questioning, the forenan
testified that other enpl oyees al so had "dirty trays" during the early days
of the new system however, when this was pointed out, they cl eaned
the dirty trays and inproved. Wien the production probl ens were
conveyed to Pete, he instructed the forenan to call a neeting of
the crew and counsel themto cooperate. The forenan spoke to the
crewbut did not single out Jauregui, Bolanos, Castaneda and
Monr eal .
During the first days of the newsystem the forenan tes-
tified that the four discrimnatees abused the system He says
that he tol d nanagenent that when the pi cki ng was good, these four
woul d pick fast and refuse to clean up to naxi mze the pi cki ng.
Wien the nushroons were smal |, they would stall by picking slowy
or spending 15 or 20 mnutes at a tine in the bathroom taki ng ad-
vantage of the mninumhourly rate and not getting the work done,
The forenman saw thi s uncooperative behavi or, which he testified had
been goi ng on about a nonth, as a challenge to his authority and
told Pete Mroyan that "if those four were not wlling to work and
carry out the orders, that | wasn't very confiortabl e worki ng and
that | would stop working.” The forenman sai d he consi dered the
four to be troubl enakers and, as those who "put their conplaints
at the office," he considered themthe | eaders in sone of the

problens at the Gonpany. He said to Jauregui, the Charging Party,

-1
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“They' re conpl ai ni ng about the packing, saying the product is
comng out very bad, and that is the fault of all you workers. You
are the |l eader, you are going to fix all the people." Jauregui,
according to his testinony, refused, saying that they had asked
for the assigned rowsystemspecifically so that all would not be
scol ded for the work of sone. However, none of the workers in
the crewrecei ved individual witten or oral warni ngs about the
poor quality of their work under the new system even though
previously, witten warnings were i ssued for work consi dered
unsati sfactory.

Oh Mrch 8, a Saturday , Pete Mroyan cal | ed Jauregui,
Bol anos, Castaneda and Monreal into his office. He told the four
that they were fired and offered themthei r paychecks. The enpl oyees
say Pete told themthey were bei ng di scharged because sone
enpl oyees conpl ai ned that they did not |ike the new system but
they could check inthirty days to see if there was work for them
The four then attenpted to contact the renai ni ng enpl oyees
to ascertain if they had conpl ai ned to nanagenent, but were ej ected
fromconpany property. Wen they returned on Mnday to attenpt to

circulate a petition, they were prevented fromentering the

Qonpany parking | ot.

PAPER

STATE OF CALI FORNI A

STD 113 REV 8.72
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THE PG TITONS OF THE PARTI ES

Genera Gunsel

The General (ounsel contends that the four enpl oyees were
di schar ged because they registered a fornal conpl aint about their
working conditions to nanagenent. 9 nce the enpl oyees were repre-
senting the views of other enpl oyees and the conplaint inplied ac-
tion, the four were engaging in concerted activity. The discharge
occurred so near the tine of the concerted activity that one nust
infer that the discharges occurred because of it. This concl usion
is bolstered by the hostility of the forenan to the new pi cki ng
systemthat had been initiated by these four and the fact that the
four enpl oyees were not given warnings that their work was bel ow
standard, even though witten warnings had been put intheir files
in the past.

The Gonpany

The Gonpany contends that it discharged the four em
pl oyees not because they engaged in concerted activities by com
pl ai ning to nanagenent about their working conditions, but because
they could not and would not get along wth their forenan and
wanted himto be fired. Their refusal to cooperate wth the fore-
nan was nani fest both by naki ng neritless conpl ai nts about the
forenan to hi gher nanagenent, including George CGarapi et, the grower
consultant and Peter Mroyan, the nanager, and by performing their
work inadequatel y fromthe date the assigned row systemwas insti -
tuted until their discharge a fewdays later. The di scharge was

consi stent wth Gonpany practice and policy.

- 12 -
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A The Qpen Door Poli cy.

The npany contends that it could not have dis-
char ged enpl oyees for conpl ai ni ng because it encourages open di s-
cussi on, suggestions, and conplaints, as proven, in this case, by
the fact that it adopted the enpl oyees’ suggestion that a new pi ck-
Ing systembe instituted. The grower adviser, Carapiet, solicits
enpl oyee discussion virtually daily; the nanager keens hi s door
open to enpl oyees. The Gonpany is well aware of enpl oyees' rights
under the ALRA the nanager took a col | ege course on agricul tural
| abor relations lawand the fact that the four di scharged enpl oyees
conpl ained nade it less likely that they would be fired. The Gom
pany' s "open door” policy is witten into the enpl oyee nanual whi ch
is shown to and read to each enpl oyee. It says, "Veé wel cone your
suggestions, your requests, and our door is a ways open to you."

B The Legitinacy G The Gonpl ai nts.

Each of the General ounsel's enpl oyee w tnesses tes-
tified that during late 1979 and early 1980, the picking forenan
favored his sons over the rest of the crew by giving themaccess to
the first break of the nushroons where the pi cking was the best be-
fore the rest of the crewwas allowed to enter the new houses, that
he threatened to recormend to nanagenent that enpl oyees be deni ed
the cash bonuses that all enpl oyees recei ved fromtine
totine at the discretion of nanagenent, and that on nany occasi ons
the foreman refused to bring themdi nner, as Gonpany policy re-
quires, when they worked past 5:00 p.m Each of the Gonpany' s

nanagenent wtnesses testified that only the forenan's sons pi cked

- 13 -
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the border breaks, but the whol e crew did pick and was needed to
pick the first breaks of the nushroons, that the forenan did not
det er mne when bonuses woul d be distributed and he was unlikely to
want to di scourage thembecause he and his sons recei ved bonuses as
well as the rest of the crew and Gonpany records show that food
was purchased when the crew worked after 5:00. The Gonpany con-
tends that since its testinony is true, that the enpl oyees nade up

t hese conpl ai ntsz/ solely to nake the forenan | ook bad in the eyes
of nanagenent and nake nanagenent get rid of him Thus, according
to the Gnpany, the enpl oyees' conpl aints were not notivated by

| egitinate concerns about their working conditions, and therefore
are not protected.

C The Prior Dsciplinary VErnings.

The enpl oyee nanual provides that witten warning
slips be placed in an enpl oyee's file if heis not performng his
tasks satisfactorily. After three warning slips are placed in an
enpl oyee's file, the enployee is subject to inmedi ate |ayoff wth-
out further notice. Each of the four enpl oyees had at |east three
warni ng slips: Jauregui had four warnings for bei ng absent w thout
notifying his supervisor; Castaneda had seven warni ngs for bei ng
absent wthout notifying his supervisor; Bolanos had three warni ngs,
one for not picking cleanly, one for droppi ng nushroons on the

ground, and one, for which he was suspended, for not using a

7/ The four di scharged enpl oyees al so conpl ai ned that the
forenan was" not properly crediting themfor each of the boxes
icked. Qn this subject, the enpl ogges had suspi cions rather than
ard evi dence, and so the conflict between the nanagenent and em
pl oyee versions was not as pronounced as in the other three itens.

- 14 -
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stepl adder as required; Monreal was warned for | eavi ng nushroons
that shoul d have been pi cked and was suspended tw ce for not fill-
ing up baskets, and not reporting to work. Therefore, the Gonpany
contends it was entitled to termnate themat will.

D The Forenan's Gfer To Resign.

The onpany gi ves as a busi ness reason for firing the
enpl oyees that the forenan stated he could not get along wth them
and offered to resign. The Gonpany was satisfied wth the work of
the foreman and did not want himto resign. They were especially
concer ned about nai ntai ning the forenan's authority because the
previ ous forenan had had to be renoved when he coul d no | onger con-
trol the picking crew Therefore, according to the Gonpany, the
enpl oyees were fired so that the forenan coul d stay.

ANALYS S AND NS ONS GF LAW

Section 1153(c) of the Act prohibits discrimnation "to
encourage or di scourage nentership in any | abor organi zation." The
General Gounsel did not present any substantial evidence that the
di scharge of the enpl oyees was notivated to encourage or di scourage
nentoer shi p in any | abor organi zation, and so that charge wll be

di sm ssed.

Section 1152§/ of the Act is designed to guarantee

8/ Section 1152 stat es:

Epl oyees shal |l have the right to self-
organi zation, to form join, or assist |abor
organi zations, to bargain collectively
through representatives of their own choos-
ing, and to engage in other concerted acti -
vities for the purpose of collective bar-
gaining or other mutual aid or -- [cont.]

- 15 -
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enpl oyees the fundanental right to present grievances to their em
pl oyer to secure better terns and conditions of enpl oynent. Em
pl oyees have a legitinate interest in acting concertedly to nake
their views known to nanagenent wthout bei ng di scharged for so
acting. Jack Brothers & MBurney, Inc., 6 ALRB Nbo. 12 (1980), re-
viewden., GQ.App. 4h Ost., Ov. 1, Novenber 13, 1980; High H
Wlson Qrp. v. NL RB, 414 F 2d 1345, 1347-50 (3rd dr. 1969),
CGert. denied, 397 US 935 (1970).

The questions presented for resol ution in the present
case are: (1) whether Horentine Jauregui, Giatarino Castaneda,
Minuel Bol anos and Pedro Mnreal were invol ved in protected con-
certed activity; and (2) whether their discharges were notivated by
their involvenent in that activity.

I. @oncerted Activity

There is no question but that the four enpl oyees' request
to neet wth nanagenent and their conpl ai nts and suggestions at
those neetings presented the possibility of concerted activity and,
ontheir face, constituted concerted activity under 81152 of the

Act. Jack Brothers & MBurney, supra. This is true regard ess of

Wiet her the enpl oyees were representing the whole crew as | find
they were, or whether they were just representing thensel ves.

The Enpl oyer, inits brief, proposes that the enpl oyees

8/[continued] -- protection, and shall al so have
the right to refrain fromany or all of such
activities except to the extent that such
right nay be affected by an agreenent re-
quiring nenership in a | abor organi zati on
as a condition of continued enpl oynent as
aut horized in subdivision (c) of Section 1153,

- 16 -
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were not really concerned wth the working conditions they com
plained of, but were, in effect, naking up neritless conplaints in
an effort to discredit the forenan and have himfired. The Em

pl oyer correctly notes that the NLRB hol ds that protests over the
appoi ntnent or termnation of a supervisor are protected only if
the identity and capability of the supervisor significantly affect
the enpl oyee's job interests. Dobbs Huse, 135 NLRB 885;9/

NL RB v. Guernsey-MiskingumHB ectric operative, Inc., 285 F 2d
8 (6th dr. 1960); NL.RB v. Phoenix Mitual Life |Insurance, 167
F.2d 983 (7th Qr. 1948). The onpany argues that the conpl ai nts

were not true and therefore the protests were designed only to get
rid of the supervisor and so were not protected.

This argunent cannot stand. Inthe first place, it is
not the objective validity of the grievances, but rather the em
pl oyees' perception of their validity that determnes whether con-
certed activities over grievances are protected NL RB v.

Quer nsey- Miski ngum B ectric Goperative, Inc., supra.

Based on the deneanor of the enpl oyee wtnesses, that is,
on their sense of conviction, their sincerity and their consis-
tency, | believe that all of the enpl oyees believed that the fore-

nan favored his sons in picking assignnents, | also believe that

9/ Dobbs House was reversed on appeal on the grounds that
wal king out at the height of the dinner hour was an unreasonabl e way
for waitresses to nake known their concern over the discharge of a
popul ar supervisor. Dobbs Houses, Inc. v. NL RB, 325 F 2d 531

(5th dr. 1963). However, only the National Labor Rel ations Board
decisions, not the court decisions reviewng them are precedent
for the ALRB Labor de 81148. See al so Henning & Cheadl e y.
NLRB, 522 F.2d 1050 (7th Qr. 1975).

- 17 -
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the enpl oyees heard the forenan threaten to recormend that the fore-
nan take away their bonuses for msbehavior. The forenan, by his
own admssion, had to keep after the "boys" to "behave,” S nce the
enpl oyees had no way to control when a bonus woul d be awarded, it

Is credible that the foreman would try to influence their behavior
by threats of wthholding a bonus. Fomthe point of viewof the
enpl oyees, it is irrelevant that the forenan hinsel f got a bonus or
that he did not hinsel f decide on the distribution of bonuses.

Oh the natter of supplying neal s during work after 5:00
after nore than 11 hours of work, the evidence is inconclusive and
the enpl oyees may wel | have been nagni fyi ng grievances, but that
does not nean that there were no grievances or that the enpl oyees
were | ooking to have the forenan fired rather than the probl ens
sol ved.

Therefore, | find that the four enpl oyees, Jauregui,
Gastaneda, Mvnreal and Bol anos were engagi ng i n concerted activity
by conpl ai ni ng to nanagenent about certain alleged actions of the
foreman and suggesti ng a new pi cki ng system
[I. Wether D scharges Wre Mtivated By Goncerted Activity

| find that Horentine Jauregui, Gatarino Castaneda,

Pedro Mnreal and Manuel Bol anos were di schar ged because they com

pl ai ned to nanagenent about the forenan and suggested a new picking
system but the connection between their grievances and their dis-
charge was indirect. The direct reason for their discharge was

that the forenan i nforned nanagenent that he no | onger wshed to

work wth those four. But the reason he no | onger w shed to work

- 18 -



1 with themwas his perception that they had chal lenged his authority by
2 gai ning the sincere attenti on of nanagenent to conpl ai nts agai nst
3 hiilmand succeedi ng i n havi ng nanagnent i npl enent a systemhe openly
4 opposed, basical ly wthout consulting him Thus, while nanage-

S nent nay have had no intention of puni shingg enpl oyees for

6 engagi ng in concerted activities, the discharge woul d not have

7 ogcurred were it not for the concerted activities. The di scharge
8 certainly woul d have the effect of restraining the exercise of

9 priotected rights.

10 Had nmanagenent proved that the enpl oyees were fired because
11 off the poor quality of their work and work attitudes under the

12 new pi cki ng system | mght have found that the di scharges were

13 justified, even if the discharge was al so notivated as retaliation
1 for concerted activities. Wight Line and Lanoureau, 251 NLRB No.
o 130 (1980) ; Munt Healthy dty Board of Education v. Doyl e,

ij 429 US 274 (1977)}@/ However, | find that the four enpl oyees'
18 work during the period between the begi nning of the new systemand
19 Mirch 8, when they were di scharged, was not the reason for their
20 dijlscharge. Inthe first place, the tria period under the new

21 systemwas too short for fair judgnent. Wiile it is possible that
29 the new systemnerely reveal ed that these enpl oyees were

23 performng substandard work all along, that is not the enpl oyer's
24 || contention. Second, there is no credible evidence that the

25 wTrk of these four was significantly

26 10/ But see S Kuramura, Inc., 3 ALRB No. 49.

27 - 19 -
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different fromthat of other workers. The crewas a whole was cri -
ticized for poor work during the first days of the newsystem The
di schar ged enpl oyees were not singled out for criticism although
it was Gonpany policy and practice for the forenan to discuss in-
ferior work wth enpl oyees and then place a witten grievance in
the file.l—ll In this case, nanagenent did not discuss its dis-
satisfaction wth the work of the enpl oyees before they were term-
nated and they were certainly given no opportunity to express them
selves or correct the problem Third, the forenan testified that
at the tine of the hearing the assigned row systemwas still in
effect and sone enpl oyees were refusing to cooperate; they had been
warned, but not di scharged.

Fourth, the conplaint that the workers were not picking
tothe best of their ability (wich is the essence of the conpl ai nt
that they were stalling when the nushroons were snal | and ni cki ng
was unprofitable) does not apply to all of the discharged workers.
Gonpany wtness George Garapiet, who is famliar wth the capabili-
ties of all of the pickers, said that during the first days of the

new system enpl oyees ot her than the four who were di scharged had

11/ The enpl oyee nanual says, at Page 13:

Inthe event that you are not performng
your tasks correctly, or to the satisfac
tion of your supervisor, or the nanagenent,
the natter shall be di scussed wth you and
your supervisor and forenan. You wll be
given an opportunity to express yoursel f
and be given assi stance to correct the pro-
blens. After all, we want you to succeed.
If you need an interpreter, we wll get one
for you.

-2 -
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dirty trays and had to repick but "they are not good period, at any
given tine. | knowwhat these enpl oyees are capable of. Qly one
of these enpl oyees here of the four was not a good picker in ny es-
timation. . . The other three were capable of picking where |
woul d consi der themas good pickers, if and when they want to."
This rai ses the question of why the fourth picker, who was sl ower
and therefore presunably working up to his capacity, was fired. |If
the quality of the work was the reason for the discharge, it is
peculiar that three of the fastest pickers woul d be di scharged be-
cause of three days' substandard work, especially when the work was
not substandard based on the average pi cker.

when the nanager di scharged the four enpl oyees |,
he did not tell themthat the problemwas the quality of their
work but rather told themthat other workers did not |ike the new
systemthat these four had suggest ed. = Wien he di scharged t hem
Pete was extrenel y vague about the reasons, and did not even engage
an interpreter, even though an interpreter was engaged in ot her
neetings wth enpl oyees. At the tine of the discharge, he was
vague about whether they were discharged for cause; he hel d open
the possibility of re-enploynent in a nonth and | ater offered to

hel p the four obtai n unenpl oynent benefits. A no tine before the

12/1 credit the testinony of Horentine Jauregui on
thi s because of his deneanor, because it was corroborated g ot her
enpl oyees, and al so because it was indirectly corroborated % Pete
Mroyan who testified that he nentioned "sonet hing about a threat."
He said that after the four were discharged, he would not let their.
intothe work areas to talk to other enpl oyees about their com
plaints to nanagenent or to solicit support agai nst the dis-
char ges.
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charge was filed were the enpl oyees clearly inforned that they
were being fired because their work was not satisfactory or because
they could not get along wth the forenan.1—3/

In short, the General Gounsel proved that the enpl oyees

engaged i n concerted activity and were shortly thereafter

13/ Pete Mroyan attenpted to nake a record of the reasons
for the discharges in a neno dated Mrch 8, 1980, the date of the
di scharges that he ghost wote to hinself fromthe forenan.
Nei ther the foreman or the enpl oyees sawthe nenos. The nenos,
whi ch are substantial ly the sane for each of the four enpl oyees,
state that the Enployer and the supervisor changed the prescri bed
net hod of picking to accormodat e certai n enpl oyee conpl ai nt s:

N NN PR
N R o bk I 6 &6 REBERKESB

N
w

The net results of these changes were un-
successful in that certain problens created
by the new systemcoul d not be correct ed.
These probl emareas coul d only be resol ved
by enpl oyee cooperation and were uncontrol -
| abl e by nanagenent and the supervisor ...
In short the systemdid not neet the re-

qui renents of nanagenent nor the sati sfac-
tion of the enpl oyees. . . .

In an attenpt to accommodat e the enpl oyees,
and al so provide regul ar BI cki ng each day,
readj ust nents were nade, but were unsuccess-
fu. A thistine, this enpl oyee refused to
performhis duties as then prescribed by the
Bl oyer and becane di sruptive and i nsubor -
dinate, causing a breakdown in the teanmork
required . . . .

These facts [were] reported to the Ewl oyer,
and appeared to be in fact true and severely
erodi ng the teamwork and noral e of the
picking crew all to[the] detrinent of both
the Enpl oyer and enpl oyees. For this reason,
this enpl oyee was di schar ged.

N N
& o 8

It is notable that as of the date of the discharge, the four em
pl oyees are indirectly being bl aned for the "failure" of the pick-
Ing system and that the supposed disruption and i nsubordi nati on
I's not described or specified. It is also notable that the Em

pl oyer's naj or business justification defense, the threatened re-
signation of the foreman, is not nentioned.
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di scharged. The Gonpany did not prove that the di scharge was noti -
vated by a legitinate and substantial business justification. |
find that Respondent's termination of the four enpl oyees vi ol at ed
51153(a) of the Act.

THE REMEDY

Havi ng found that Respondent engaged in certain unfair
| abor practices wthin the neaning of 81153(a) of the Act, | shall
recormend that it be ordered to cease and desist therefromand to
take certain affirmative action designed to effectuate the policies
of the Act.

Havi ng found that Respondent unl awf ul |y di scharged
Horentine Jauregui, Gatarino Castaneda, Minuel Bol anos and Pedro
Mnreal, | shall recormend that Respondent be ordered to reinstate
themand nake each whol e for any | osses incurred as the result of
Respondent’ s unl awful discrimnatory action in the nanner set forth
in Qunnyside Nurseries, Inc., 3 ALRB No, 42 (1977).

Lpon the basis of the entire record, the findings of

fact, the conclusions of |awand pursuant to 81160.3 of the Act, |
her eby i ssue the fol | ow ng reconmended:
R

Respondent, its officers, agents, supervisors and repre-
sentatives shall:

(1) QGease and desist from

(a) D scharging enpl oyees for engaging in concerted

activities for mutual aid or protection,

(b) Inany like nanner interfering wth,
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restraining or coercing enpl oyees in the exercise of rights gua-
ranteed enpl oyees by 81152 of the Act.
(2) Take the followng affirmati ve action which is

deened necessary to effectuate the policies of the Act:

(a) Gfer Horentino Jauregui, Gatarino Castaneda,
Mwnuel Bol anos and Pedro Mnreal full and inmedi ate reinstatenent to
their forner or substantially equival ent jobs wthout prejudice to
their seniority or other rights and privileges and to nake each of
themwhol e in the nanner described above in the section call ed
"Renedy” for any | osses suffered as a result of the terminations.

(b) Preserve and nake available to the Board or its
agents, upon request, for examnation and copying, all payroll re-
cords, social security paynent records, tine cards, personnel re-
cords and reports, and other records necessary to anal yze the back
pay due to the foregoi ng naned enpl oyees.

(c) Dstribute the followng Notice to Enpl oyees
(to be printed in BEnglish and Spani sh) to all present enpl oyees and
all enpl oyees hired by Respondent wthin six nonths fol |l owng ini-
tial conpliance wth this Decision and Oder and nail a copy of said
Notice to al | enpl oyees enpl oyed by Respondent between Mirch 8,
1980, and the tine such Notice is nailed if they are not enpl oyed
by Respondent. The Notices are to be nailed to the enpl oyees' | ast
known address, or nore current addresses if nade known to Respon-

dent .
(d) Post the attached Notice in a promnent place

at the Respondent’ s pl ace of business in an area frequented by
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enpl oyees and where other Notices are posted by Respondent for not
| ess than a six-nonth peri od.
(e) Have the attached Notice read in English and
Soani sh on Gonpany tine to all enpl oyees by a Gonpany represent a-
tive or by a Board agent and to accord said Board agent the opportu
nity to answer questions whi ch enpl oyees nmay have regarding the
Notice and their rights under 81152 of the Act.
(f) MNotify the Regional Drector of the Salinas
Sub-Regional Gfice wthin 20 days fromreceipt of a copy of this
Deci sion and Qder of steps the Respondent has taken to conply
therewth, and to continue reporting periodically thereafter until
full conpliance is achi eved.
opi es of the Notice attached hereto shall be furni shed
Respondent for distribution by the Regional Drector for the
Slinas Regional Gfice.
Dated: February 11, 1981
AGR ALTURAL LABOR RELATI ONS BOARD

By AReeTZ, aciatomar)

Ruth H1ednan Admnistrati ve
Law G fi cer
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NOIN CGE TO BVALOYESS

After a hearing in which each side presented evidence, the
Agricultural Labor Relations Board has found that we viol ated the
Agricultural Labor Relations Act by interfering wth, restraining,
and coercing enpl oyees in the exercise of the rights guaranteed them
by Section 1152 of the Agricultural Labor Relations Act. V& have
been ordered to notify you that we wll respect your rights in the
future. W are advising each of you that we wll do what the Board

has ordered, and also tell you that:

The Agricultural Labor Relations Act is alawthat gives
al | farmworkers these rights:

(1) To organi ze t hensel ves;
(2) Toform join or hel p unions;
(3) To bargain as a group and choose whomthey want to
speak for them

(4 To act together wth other workers to try to get a
contract or to help or protect one anot her,

(5 To decide not to do any of these things,

Because this is true, we promse that:

VE WLL NOI do anything in the future that forces you to
do, or stops you fromdoi ng any of the things |isted above.

VEE WLL NOT discharge, lay off, or otherw se discrinmnate
agai nst enpl oyees wth respect to their hire or tenure of enpl oy-
nent because of their invol venent in activities of nutual aid or
prot ecti on.

VE WLL GFFER Horentine Jauregui, Gatarino Castaneda,
Manuel Bol anos and Pedro Mnreal their ol d jobs back and we wl |
pay each of themany noney they | ost because we di scharged them
Dot ed:

MIBHROOM FARVE, | NC

By

(Representati ve) (Title)

THSIS Al OHAAL NOINCE GF THE AGR ALTLRAL LABOR RELATI ONS
BOND AN ACENCY GF THE STATE GF CALI FORN A

0O NO RFeMDE (R MUTT LATE
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